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EXECUTIVE SUMMARY

This report presents findings of a study on the witness protection landscape in

Uganda. The study notes that the 2024 Annual Crime Report indicates a 1.6%
increase in economic and Corruption crimes, rising to 13,132 cases, compared to
12,924 cases recorded in 2023. In addition, the performance of the ODPP in the
anti-corruption fight reflects progress. The plea bargain initiative has significantly
increased case disposals, with over 7,000 cases concluded in FY 2021/22 and
2022/23, achieving a 100% conviction rate. This demonstrates efficiency in reducing
case backlogs. In terms of asset recovery, the ODPP has reported successes,
recovering UGX 11.3 billion, 16,000 USD, and several non-monetary assets between
2020 and 2023. However, earlier reports showing that only 12% of the proceeds
of crime were recovered highlight persistent challenges in tracing and securing
stolen assets, which undermines the overall impact of its anti-corruption role.

The Inspectorate of Government (IG) also shows a mixed record. Between January
2022 and June 2023, it recovered only UGX 7.99 billion out of the UGX 38.7 billion
recommended for recovery—a modest achievement given Uganda’s estimated UGX
10 trillion annual corruption losses. While there have been moments of stronger
performance, such as UGX 30 billion recovered in 2022, the inconsistency in results
underscores systemic gaps in enforcement, follow-up, and coordination. The large
discrepancy between amounts recommended and amounts actually recovered
illustrates a major weakness in the IG's effectiveness, limiting its capacity to deter
corruption and eroding public confidence in its ability to fully hold corrupt actors
accountable

The above statistics suggest that the rate of corruption convictions in Uganda
has been increasing. However, this performance has been affected by systemic
weaknesses in corruption case management, lack of witnesses due to gaps in
witness protection, political interference among others.

Further, the study highlights that Uganda operates under a common law
adversarial criminal justice system, in which the burden of proof lies primarily with
the prosecution. This reliance on witness testimony makes the presence, safety,
and willingness of witnesses crucial to securing convictions, particularly in cases
involving corruption, organised crime, and human rights violations. Uganda has
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established strong legal instruments, such as the Anti-Corruption Act (Cap. 116), the Whistle-
blowers’ Protection Act (Cap. 34), the Anti-Money Laundering Act (Cap. 118), and the Zero
Tolerance to Corruption Policy (2018), among others. However, this legal and institutional
framework still lacks a comprehensive and dedicated witness protection law. This legislative gap
significantly weakens the ability of the state to secure crucial testimonies, thereby undermining
the fight against corruption.

METHODOLOGY: The study employed a mixed-methods approach that combined legal and
policy analysis, comparative review of selected jurisdictions, and primary data collection through
Key Informant Interviews (Klls). It integrated desk reviews of national and international legal
instruments, analysis of institutional practices, and stakeholder perspectives. Stakeholders
included the Office of the Director of Public Prosecutions (ODPP), the Judiciary, the Uganda
Police Force, the Uganda Prisons Service, the Ministry of Justice and Constitutional Affairs, Civil
Society Organisations (CSOs), legal practitioners, and protected witnesses. The analysis was both
thematic and comparative, using qualitative tools such as ATLAS.ti to identify patterns and draw
lessons for reform.

UGANDA'’'S WITNESS PROTECTION FRAMEWORK: Uganda's current approach to witness
protection is ad hoc, fragmented, and institutionally inconsistent. While international obligations
under instruments such as the Rome Statute, United Nations Convention Against Corruption
(UNCAC), and the UN Convention Against Transnational Organised Crime require effective witness
protection, Uganda lacks a domestic law to operationalise these commitments comprehensively.

Institutions such as the ODPP have taken commendable administrative steps by establishing
a Witness Protection and Victim Empowerment Department and developing prosecutorial
guidelines. These guidelines outline procedures for assessing witness risk, implementing
protective measures, and coordinating with other actors such as the police and Judiciary.
However, these guidelines are non-binding and lack the statutory authority needed to ensure
uniform application and sufficient resource allocation.

The Judiciary has adopted procedural measures like in-camera hearings, audio-visual testimonies,
and use of pseudonyms, particularly in sensitive cases. However, these are limited to courtroom
settings and do not address long-term or out-of-court threats. Uganda Police provide physical
protection but lacks a specialized witness protection unit. Uganda Prisons has advocated for
reform but plays only a supportive role.

COMPARATIVE JURISDICTIONS: The study reviewed witness protection frameworks in Kenya,
South Africa, and the Philippines:

[ Kenya has enacted the Witness Protection Act and established an independent Witness
Protection Agency. It provides comprehensive safeguards, including identity change,
relocation, and in-camera hearings. However, challenges remain in funding, public
awareness, and infrastructure.
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South Africa operates a well-regarded Office for Witness Protection under the Witness
Protection Act of 1998. It provides comprehensive security, though limited funding for
psychosocial support and integration services persists.

The Philippines has institutionalised its withess protection program under the
Department of Justice with a high prosecution success rate. However, its lack of
independence, limited support services, and politicisation of the program compromise
its effectiveness.

These jurisdictions demonstrate that a comprehensive legal and institutional framework enhances
witness cooperation, supports prosecutions, and builds public trust in the justice system.

KEY GAPS AND CHALLENGES IN UGANDA

a).

b).

c).

d).

e).

Lack of a Dedicated Law: Uganda lacks a comprehensive legal framework to govern
witness protection. Existing laws, such as the Whistleblowers Protection Act and
the Anti-Corruption Act, offer partial and inconsistent safeguards. Current protective
practices are discretionary, based on non-binding guidelines from the ODPP, and are
inconsistently applied. This legislative vacuum creates uncertainty, undermines witness
confidence, and hinders prosecution efforts.

Resource Constraints: There is no dedicated budget for witness protection in Uganda,
whichseverely limitsimplementation. Efforts by the ODPP and Judiciary are underfunded,
and witness protection is not treated as a national priority. Limited staffing, inadequate
training, and a lack of infrastructure (such as safe houses and secure court facilities)
further undermine protection efforts.

Security Threats and Retaliation: Witness intimidation, especially in high-profile and
organised crime cases, discourages cooperation and undermines judicial processes.

Inadequate Psychosocial Support: Witnesses often lack counselling and trauma
services, especially children and survivors of sexual and gender-based violence (SGBV),
leading to re-traumatisation and impaired testimonies.

Political Interference: Weak political will and tolerance for impunity, particularly in
corruption and security-related cases, obstruct protection and prosecution efforts.

Balancing Witness Protection and Fair Trial Rights: Protective measures like anonymity
must be balanced with the accused’s right to confront witnesses, a challenge currently
unresolved due to the lack of statutory guidance.
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Lack of Psychosocial Support and Risk of Re-traumatization: Trauma counselling
and psychological support services are largely absent. Witnesses, especially survivors of
sexual and gender-based violence and children, are at a high risk of re-traumatization
during legal proceedings. This impacts their mental health, quality of testimony, and
overall access to justice.

Tension Between Protection and Fair Trial Rights: Uganda's adversarial system
requires accused persons to confront witnesses. Without clear legal provisions balancing
protection and fair trial guarantees, protective measures such as anonymity or remote
testimony are challenging to implement consistently.

Poor Institutional Coordination: Key institutions (ODPP, Police, Judiciary, CSOs) operate
in silos with no clear lead agency, formal referral mechanisms, or joint protocols. This
fragmentation delays protection decisions, creates overlaps or gaps in responsibilities,
and weakens systemic responses.

Inadequate Implementation and Underutilisation of Available Measures: Even where
legal provisions exist, implementation is weak. Courts rarely apply in-camera hearings or
video-link testimonies in anti-corruption cases, and requests for protective measures are
often met with resistance or scepticism.

Vulnerable Witnhess Groups Left Behind: Whistleblowers, women, children, rural
witnesses, and informal sector actors face higher risks but are often excluded from
protective mechanisms. The current approach is largely focused on prosecution
witnhesses, neglecting others who also face threats.

Infrastructure and Training Gaps in Courts: Courts lack secure waiting areas, video
conferencing equipment, and standardised procedures for handling vulnerable
witnesses. Judicial officers often have to improvise, leading to inconsistent and potentially
unsafe practices.

RECOMMENDATIONS

m).

n).

Enactment of a Comprehensive Withess Protection Law: Parliament should urgently
pass a Witness Protection Act to provide a binding legal framework for long-term
protection, establish an independent agency, and secure budgetary provisions.

Establish a lead National Witness Protection Agency: There is a need to establish
a dedicated, autonomous lead National Witness Protection Agency, mandated to
coordinate, manage the identification, risk assessment, relocation, security, and welfare
of witnesses. This agency should be independent of investigative and prosecutorial
organs to avoid conflicts of interest and ensure impartiality.
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t).
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Strengtheninstitutional Capacity: The ODPP,Judiciary, Police,and Prisonsshould receive
targeted training and resources to implement witness protection comprehensively. The
ICD, in particular, needs dedicated personnel and operational budgets.

Establish Psychosocial Support Services: \Witness protection programs must include
trauma-informed care, counselling, and reintegration support, especially for vulnerable
groups.

Standardise Judicial Practices: Courts should adopt consistent protective measures,
including remote testimonies and redacted disclosures, governed by clearrulesto balance
witness safety with fair trial standards. There is a need to institutionalise protective court
measures such as in-camera hearings, video-link testimony, delayed disclosure, and use
of pseudonyms. The courts should ensure consistency in the application of protection
orders and balance them with the fair trial rights of the accused. Judiciary should also
develop a judicial bench book and standard operating procedures on witness protection

Promote Public Awareness and Trust: Government and civil society should launch
campaigns to build public confidence in the witness protection system, encouraging
community cooperation with justice actors.

Undertake a Cost-Benefit Analysis: The Ministry of Justice and Constitutional Affairs
(MoJCA) should undertake a Cost-Benefit Analysis comparing the current ad hoc
approach with a legislated, institutionally anchored witness-protection system.

Undertake a Regulatory Impact Assessment (RIA) on Witnhess protection: The MoJCA
should complete a Regulatory Impact Assessment before tabling the Witness Protection
Bill, in line with the Government of Uganda RIA guidance.

Conclusion: The policy analysis underscores that Uganda’s criminal justice system cannot
function effectively without robust mechanisms to protect witnesses. While institutions such
as the ODPP and the Judiciary have innovated within their limits, the lack of a binding witness
protection law remains the central barrier to accountability, effective prosecution, and human
rights protection. Comparative models from Kenya, South Africa, and the Philippines show that
legal reform, institutional independence, and comprehensive support systems can make witness
protection operational and credible.

To restore public confidence, uphold constitutional rights, and meet international obligations,
Uganda must prioritise the enactment and operationalisation of a dedicated witness protection
framework. This reform is essential to combating corruption, securing convictions, and delivering
justice to victims and communities.
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SECTION: KEY ISSUES
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Improvement in the Performance of ODPP and IG: The rate of Convictions and asset
recovery by ODPP and IG has been improving, albeit with challenges.

Critical Role of Witnesses in Uganda’s Adversarial Legal System: The reliance on oral
testimony places witnesses at the heart of justice delivery, especially in corruption,
organised crime, and human rights cases.

Absence of a Comprehensive Withess Protection Law: Despite having robust
anti-corruption laws (e.g., Evidence Act, Whistleblowers Protection Act), there is no
dedicated law for witness protection, leaving witnesses highly vulnerable.

Absence of a lead Witness Protection Agency. Different institutions have put in
place various measures for witness protection. However, there is no coordination of
these efforts as they operate in silos due to a lack of a lead and coordinating agency.

Policy Inconsistency: The juxtaposition of strong anti-corruption legislation with
the lack of protective mechanisms undermines Uganda'’s justice and accountability
efforts.

Risk to Rule of Law and Civic Participation: The lack of protection deters witnesses,
erodes public confidence in the justice system, and perpetuates impunity.
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1. INTRODUCTION

This report presents the findings of a study commissioned by the Anti-Corruption
Coalition Uganda (ACCU) to critically examine Uganda's witness protection
landscape. The study sought to analyse the structural, legal, and institutional
dimensions of witness protection, benchmark Uganda’s framework against
selected international experiences, and provide evidence-based recommendations
for reform. Anti-corruption witness protection is a cornerstone of anti-corruption
efforts in adversarial judicial systems such as Uganda’s, where the prosecution
bears the burden of proof and relies heavily on witness testimonies. Without
credible, safe, and willing witnesses, cases, particularly those involving corruption,
syndicates of organised fraud, embezzlement, crime, and human rights violations,
are prone to collapse.

The study is underscored by recent trends in Uganda’s crime statistics. The 2024
Annual Crime Report recorded 13,132 cases of economic and corruption-related
crimes, representing a 1.6 % increase from 2023. Yet, despite the high number of
reported cases and the scale of financial loss, estimated in the trillions of Uganda
shillings, the attrition of cases across the justice chain remains stark. Only 26.6 %
of cases proceed to court, and of these, convictions account for barely 29%. This
steady decline in outcomes illustrates systemic weaknesses in the criminal justice
system, where evidence gaps and witness withdrawal are central bottlenecks.

The pervasive fear of reprisals among witnesses further compounds this attrition.
Potential witnesses often decline to testify due to intimidation, threats to personal
and family safety, or fear of losing livelihoods. The trends reflect the fragility of
cases where witnesses are unwilling or unable to provide reliable testimony,
and prosecutions remain hamstrung by the absence of credible evidence and a
protective environment for withesses.

Uganda has enacted important instruments, including the Anti-Corruption Act,
the Whistleblowers Protection Act, the Anti-Money Laundering Act, and the
Zero Tolerance to Corruption Policy, which signal a normative commitment
to accountability. Yet, the absence of a dedicated witnhess protection law and
institutionalised safeguards severely undermines the enforcement of these
instruments. Witness protection remains fragmented, ad hoc, and discretionary,
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managed unevenly by institutions such as the ODPP, the Uganda Police Force, and the Judiciary,
without a unifying statutory framework. As a result, witnesses remain vulnerable, prosecutions
falter, and impunity persists, particularly in politically sensitive or high-level corruption cases.

This report, therefore, positions witness protection as both a rule-of-law imperative and a
governance priority. By analysing Uganda’s current framework, identifying structural and
institutional gaps, and drawing comparative lessons from jurisdictions such as Kenya, South
Africa, and the Philippines, the study aims to demonstrate that effective witness protection is
not merely a technical necessity but a political and moral obligation. Strengthening witness
protection is indispensable for restoring public confidence in the justice system, ensuring fair
trials, and sustaining the fight against corruption and impunity.

1.1 BACKGROUND TO THE STUDY

The 2024 Annual Crime Report shows that Economic and Corruption crimes rose to 13,132 cases,
a 1.6 %increaseoverthe 12,924 casesrecorded in 2023.1n 2023, Obtaining Money by False Pretence
accounted for the bulk of this category (10,449 cases, = 80.9 % of all Economic & Corruption
crimes), followed by Forgeries and Uttering Documents (894 cases, = 6.9 %) and Counterfeiting
(209 cases, = 1.6 %). By the end of 2024, the disposition of the 13,132 reported cases was as follows:
3,494 cases were taken to court (26.6 %), an equal number (3,494 cases) were not proceeded with
(26.6 %), and the remaining 6,856 cases remained under inquiry (52.2 %). Of the 3,494 cases that
reached the courts, 1,016 resulted in convictions (29.1 %), 64 were acquitted (1.8 %), 416 were
dismissed (11.9 %), and 1,998 are still pending (57.2 %)'.

The performance of the ODPP in the anti-corruption fight reflects substantial progress. The
plea bargain initiative has significantly boosted case disposals, with over 7,000 cases concluded
in FY 2021/22 and 2022/23 at a 100% conviction rate. In terms of asset recovery, the ODPP has
reported successes, recovering UGX 11.3 billion, 16,000 USD, and several non-monetary assets
between 2020 and 2023. However, earlier reports showing that only 12% of the proceeds of
crime were recovered highlight persistent challenges in tracing and securing stolen assets, which
undermines the overall impact of its anti-corruption role2

The Inspectorate of Government (IG) also shows a mixed record. Between January 2022 and June
2023, it recovered only UGX 7.99 billion out of the UGX 38.7 billion recommended for recovery—a
modest achievement given Uganda’s estimated UGX 10 trillion annual corruption losses. While
there have been moments of stronger performance, such as UGX 30 billion recovered in 2022, the
inconsistency in results underscores systemic gaps in enforcement, follow-up, and coordination.
The large discrepancy between amounts recommended and amounts actually recovered
illustrates a serious challenge.

1 UPF (2024). Annual Crime Report, 2024. Uganda Police Force. https://upf.go.ug/wp-content/
uploads/2025/02/ACR2024-Web.pdf
2 VOTE: 133 Directorate of Public Prosecution (DPP) - Uganda Budget Information, accessed

September 19, 2025, https://budget.finance.go.ug/sites/default/files/Sector%20Spending%20
Agency%20Budgets%20and%20Performance/Directorate%200f%20Public%20Prosecutions_2.
pdf
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A key explanatory factor underpinning this attrition is the pervasive fear among potential
witnesses and victims of corruption. Many individuals are reluctant to provide testimony due to
intimidation, lack of protection mechanismes, or fear of retaliation. Consequently, crucial evidence
is either withheld or compromised, undermining the ability of prosecuting institutions to build
strong cases>.

Thus, these figures underscore a structural dilemma. Uganda cannot hope to achieve consistent
success in prosecuting corruption, particularly high-level cases, if the system continues to lose
the confidence of key witnesses. Without comprehensive protection measures that encourage
individuals to testify freely and safely, the state’s anti-corruption machinery will remain
underutilised, leading to symbolic prosecutions rather than substantive accountability.

1.2 BACKGROUND OF UGANDA'’S CRIMINAL JUSTICE SYSTEM

Uganda operates within a common law adversarial system, a legal framework where the
prosecution bears the primary burden of proving guilt. This structural characteristic inherently
elevates the significance of witness testimony, establishing it as a cornerstone for securing
convictions in criminal proceedings. Without the availability of credible witnesses and their
willingness to testify, cases frequently collapse due to insufficient evidence, thereby undermining
the effectiveness of the judicial process.®

Uganda’s commitment to combating corruption and other serious offences is demonstrated
through the establishment of a relatively strong legal framework with the enactment of key
legal instruments and policies include the Anti-Corruption Act, Cap. 116; the Whistleblowers
Protection Act, Cap. 34; the Leadership Code Act, Cap. 33; the Anti-Money Laundering Act, Cap.
118, and the Zero Tolerance to Corruption Policy (2018).° These laws and policies are designed
to collectively deter, detect, and punish corrupt acts. Complementary institutional efforts have
also been observed such as asset recovery initiatives and the operationalisation of the Leadership
Code Tribunal.”

Despite these commendable legislative and institutional advancements, a fundamental gap
remains within Uganda'’s legal architecture: the absence of a comprehensive, dedicated witness

W

Key Informant Interview with the Executive Director, ACCU, September 2025.

4 ODPP. (February 2019). Witness Protection Guidelines. Office of the Director of Public
Prosecutions, accessed May 26, 2025, https://dpp.go.ug/wp-content/uploads/2024/03/Witness-
Protection - Guidelines.pdf

5 Nalunkuma, D. (May 12, 2025). Strengthening witness protection in Uganda’s fight against
corruption, in absence [of] law, accessed May 29, 2025, https://www.newvision.co.ug/category/
blogs/strengthening-witness-protection-in-ugandas-f-NV_210634

6 Nalunkuma, D. (May 12, 2025). Strengthening witness protection in Uganda’s fight against
corruption, in absence [of] law, accessed May 29, 2025, https://www.newvision.co.ug/category/
blogs/strengthening-witness-protection-in-ugandas-f-NV_210634

7 Nalunkuma, D. (May 12, 2025). Strengthening witness protection in Uganda'’s fight against

corruption, in absence [of] law, accessed May 29, 2025, https://www.newvision.co.ug/category/

blogs/strengthening-witness-protection-in-ugandas-f-NV_210634
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protection law.2 This omission means that witness protection in Uganda is currently managed
through ad-hoc and informal mechanisms, with limited interventions provided by key institutions
like the Uganda Police Force, the Judiciary, and the Office of the Director of Public Prosecutions
(ODPP).° The International Crimes Division (ICD) of the High Court is notable as the sole court in
Uganda that explicitly recognises the unique position of victims in legal proceedings, drawing
from the Rome Statute of the International Criminal Court (ICC). However, its Rules of Procedure
and Evidence (RoPE) are not sufficiently detailed to establish clear procedures for victim
participation and protection, leading to practical implementation challenges.®

Thejuxtaposition of strong anti-corruption laws with the lack ofacomprehensive witness protection
framework reveals a major policy inconsistency. While the state has invested in creating legal
instruments to define and punish corrupt acts, it is yet to enact a dedicated witness protection law
to facilitate evidence gathering necessary for effective prosecution. This omission creates a severe
bottleneck in the delivery of justice, rendering the existing anti-corruption laws less effective in
practice. This situation suggests that despite a stated commitment to combating corruption, a
foundational legislative gap undermines the practical means to achieve accountability, implying a
potential disconnect between policy rhetoric and the political will to implement comprehensive
enforcement mechanisms, particularly those that require safeguarding individuals who might
expose powerful actors.

1.3 THE NATURE OF WITNESS PROTECTION FOR ACCOUNTABILITY
AND RULE OF LAW

A witness is someone who, either voluntarily or under compulsion, provides testimonial evidence,
either oral or written, of what they know or claim to know. The ODPP defines a witness as a
person with important information for criminal proceedings. This includes a direct victim of crime,
convicted offender facing related criminal charges who decides to cooperate with prosecutors
by giving testimony, expert witness who testifies because of his/her specialist knowledge, such
as forensic expert, police officers or insider witness, who may or may not have criminal charges
against him/her despite close affiliation to the accused, or an eye witness to the criminal activities
in question. Therefore, witness protection comprises of methods of protecting someone who
may be in danger as a result of agreeing to cooperate with law enforcement agencies in their
investigations or agrees to testify before the courts about what they know concerning the alleged
crime.™

8 ODPP. (February 2019). Witness Protection Guidelines. Office of the Director of Public
Prosecutions, accessed May 26, 2025, https://dpp.go.ug/wp-content/uploads/2024/03/Witness-
Protection-Guidelines.pdf

9 Nalunkuma, D. (May 12, 2025). Strengthening witness protection in Uganda’s fight against
corruption, in absence [of] law, accessed May 29, 2025, https://www.newvision.co.ug/category/
blogs/strengthening-witness-protection-in-ugandas-f-NV_210634

10 Reflections on Victim Participation before the International Crimes Division in Uganda - Avocats
Sans Frontiéres, accessed May 26, 2025, https://www.asf.be/wp-content/uploads/2019/11/Policy-
Brief-Victims-participation-in-Uganda-1.pdf

11 ODPP. (February 2019). Witness Protection Guidelines. Office of the Director of Public
Prosecutions, accessed May 26, 2025, https://dpp.go.ug/wp-content/uploads/2024/03/Witness-
Protection-Guidelines.pdf
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Witnesses represent the only direct link to the truth in criminal cases, especially those involving
corruption, organised crime, and human rights violations. Their willingness to appear and
provide testimonial evidence can be the decisive factor in determining the success or failure of
a prosecution.'?

A well-structured witness protection framework promotes accountability by increasing the
likelihood of witnesses testifying, thereby strengthening prosecution efforts. Without credible
witness testimony, numerous cases, including corruption-related cases, for instance, often collapse
due to a lack of sufficient evidence.'® Such a framework also provides essential assurance of safety
to witnesses, which is a prerequisite for their cooperation.*

1.4 INTERNATIONAL LEGAL FRAMEWORK ON WITNESS PROTECTION

The legal foundation for witness protection is enshrined in international instruments to which
Uganda is a State Party namely:

Table 1: International Legal Frameworks on Witness Protection

FRAMEWORK DESCRIPTION

Rome Statute of The Rome Statute of the International Criminal Court, adopted in
the International 1998 and entered into force in 2002, is the treaty that established
Criminal Court the International Criminal Court. Uganda domesticated the Rome

Statute into the national laws through the International Criminal Court
Act, Cap. 14.7> Article 68 of the Statute provides for the “protection
of witnesses and victim participation and reparation.”’® The Article
obligates prosecutors to take measures during investigation and
prosecution of international crimes to protect withesses.

12 Nalunkuma, D. (May 12, 2025). Strengthening witness protection in Uganda'’s fight against
corruption, in absence [of] law, accessed May 29, 2025.

13 Ibid

14 See Nalunkuma, D. (May 12, 2025).

15 See, Republic of Uganda. (2010). International Criminal Court Act, Cap. 14, accessed on May

24, 2025, https://media.ulii.org/media/legislation/18478/source_file/967c2b4178011c21/ug-act-
2010-11-publication-document.pdf

16 See, Article 68 of the Rome Statute of the International Criminal Court, accessed on May 24,
2025, https://www.icc-cpi.int/sites/default/files/2024-05/Rome-Statute-eng.pdf
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FRAMEWORK DESCRIPTION

United Nations The UN Convention Against Transnational Organised Crime is a
Convention multilateral treaty adopted in 2000 to combat transnational organized
Against crime through international cooperation. The treaty requires states to
Transnational create domestic criminal offenses, adopt frameworks for extradition and
Organized Crime mutual legal assistance, and promote training for national authorities.

Articles 24 and 25, requires State parties to “take appropriate measures
to provide effective protection from retaliation or intimidation of
withesses who give testimony in cases involving transnational organized
crime.”’”” Under Article 26, State Parties are required to encourage
persons who participate or have participated in organized criminal
groups to cooperate with law enforcement authorities for investigative
and evidentiary purposes by according them protection.

United Nations The United Nations Convention Against Corruption (UNCAC) is a
Convention legally binding, global anti- corruption instrument adopted in 2003
Against and entered into force in December 2005. The Convention echoes the
Corruption transnational nature of corruption and provides an international legal
(UNCAC) basis for enabling international cooperation and recovering proceeds

of corruption. Article 32 of the Convention provides for the protection of
witnhesses, experts and victims. State Parties are required to appropriate
measures in accordance with its domestic legal system and within its
means to provide effective protection from potential retaliation or
intimidation for witnesses and experts who give testimony concerning
offences established in accordance with the Convention and, as
appropriate, for their relatives and other persons close to them.'®

1.5 OBJECTIVES OF THE STUDY

The main Objective of the Study was to examine Uganda'’s witness protection framework to inform
strategic engagements with key stakeholders. The specific objectives of the study included:

a). To ascertain and assess Uganda'’s current witness protection regime, including mapping
to key laws, policies and institutions.

b). To conduct a literature-based comparative analysis of Uganda’'s witness protection
regime with selected countries.

c). To provide recommendations towards strengthening Uganda’s witness protection

framework.
17 See, United Nations. (2000). Article 24 and 25 of the UN Convention Against Transnational
Organised Crime, accessed on May 24, 2025
18 See, United Nations. (2004). Article 32 of the United Nations Convention Against Corruption,

accessed on May 22, 2025, https://www.unodc.org/documents/treaties/UNCAC/Publications/
Convention/08-50026_E.pdf
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2. METHODOLOGY

This study adopted a four-pronged methodology to ensure a comprehensive,
evidence-based, and participatory approach. The methodology integrated legal
and policy analysis, comparative study, and empirical data collection through Key
Informant Interviews (Klls) as illustrated below.

2.1 DESK REVIEW

The study conducted a comprehensive literature review to establish a foundational
understanding of Uganda’s current legal and policy framework on witness
protection, identifying its strengths, gaps, and inconsistencies. Some of the
documents reviewed include: Constitution of Uganda (1995); Penal Code Act;
Evidence Act; Anti-Terrorism Act; Judicature (High Court) (ICD) Rules, 2016; Victims'
Rights and Empowerment Guidelines (ODPP, 2019); and cases like Uganda
v. Sserwadda & Others (2022). The literature review also covered international
instruments, including the UNCAC, AUCPCC, the Rome Statute, and the Kampala
Declaration. Further, several reports, including the ICD Protection Workshop
(2017), the ASF Policy Brief on Victim Participation, and the UN Toolkit on Witness
Protection, among others, were reviewed. The review was crucial in establishing
a foundational understanding of the current witness protection framework in
Uganda. It established the legal, institutional, and procedural landscape and
assessed gaps and inconsistencies in alignment with international best practices.

2.2 COMPARATIVE ANALYSIS

The study undertook a comparative analysis of witness protection in the selected
countries of Kenya, South Africa, the Philippines and Australia. This was crucial
in understanding how Uganda’s framework compares with those of other
jurisdictions. This comparative analysis benchmarked the country’s efforts against
those of jurisdictions that have enacted formal witness protection laws, providing
practical and legislative recommendations.
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2.3 KEY INFORMANT INTERVIEWS (KIIS)

The study covered key actors across the justice, security, legal, and civil society sectors. These
actors were essential sources of experiential insight, practical constraints, and potential solutions
to improving Uganda’s witness protection regime. These included:

Table 2: Stakeholder Categories and Sample

STAKEHOLDER GROUP m

1).  Office of the Directorate of Public Prosecutions (ODPP) 3
2).  Judiciary (Anti-Corruption Division) 3
3). Inspectorate of Government (IG) 1
4).  Uganda Police (CID and Witness Support Unit) 2
5). Magistrates 3
6). Ministry of Justice and Constitutional Affairs 4
7). Civil Society (ASF, FHRI, Centre for Human Rights Uganda, Defend 5

Defenders, HURIPEC, LASPNET, Legal Aid Project etc))
8). Independent Legal Practitioners 4

Academia and legal researchers

2.4 DATA COLLECTION

The data collection process for the Policy Analysis of Uganda’s Anti-Corruption Witness Protection
Framework study will employ a mixed participatory methods approach to ensure data capture.
This approach will enable a comprehensive understanding of the Witness Protection Framework.

2.4.1 DATA COLLECTION METHODS AND TOOLS

The consultancy used a robust and comprehensive analysis of Uganda’s witness protection
framework. This approach integrates qualitative and quantitative techniques to triangulate
findings, enhance credibility, and provide both depth and breadth of analysis.

a). Desk Review / Literature Review: A detailed desk review examines Uganda’s current
legal, institutional, and policy frameworks for witness protection. This review identified
policy and legal gaps and practical challenges within the current system. A structured
checklist was used to guide the systematic review of legal documents, institutional
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guidelines, policy papers, international conventions, and relevant court rulings. This tool
ensured that all documents were reviewed consistently and that key dimensions, such
as mandates, implementation status, rights protections, and institutional overlaps, were
thoroughly examined.

b). Key Informant Interviews (KIls): Semi-structured interviews were conducted with
purposively selected key informants drawn from state and non-state institutions. Klls
provided first-hand insights into institutional practices, coordination mechanismes,
challenges faced, and perspectives on reform needs. Semi-structured interview guides
were developed for each stakeholder category. These guides covered thematic areas
including the adequacy of existing legal and policy frameworks, institutional roles
and coordination, protection practices, challenges faced, and recommendations for
improvement. The guides were tailored to reflect the knowledge, roles, and experiences
of each stakeholder group, such as judicial officers, prosecutors, police officers, civil
society actors, and legal practitioners.

This approach ensured that the data collected was rich, contextually grounded, and analytically
sound, ultimately supporting the development of actionable policy recommendations for
strengthening Uganda’s witness protection framework.

2.5 ANALYSIS AND REPORTING

The data analysis process ensured that the data collected during the study was rigorously
examined, synthesised, and interpreted. This approach helped generate actionable insights to
inform recommendations and policy interventions.

The qualitative data from literature and key informant interviews were analysed thematically
to extract meaningful insights. A thematic analysis was conducted, where interview transcripts
were coded using themes aligned with the study's objectives, including structural challenges,
compliance with mandates, and capacity gaps. Subthemes were developed to identify nuances.
Qualitative data analysis tools, such as ATLAS.ti, assisted in organising and coding the data for
systematic analysis. Verbatim stakeholder quotes highlighted key issues and provided depth to the
findings. To ensure reliability and validity, findings from different data sources and methods were
cross-verified and compared with insights from interviews. The document analysis findings, on
the other hand, validated both qualitative and quantitative observations. The analysis integrated
conclusions to provide a holistic understanding of Uganda’s witness protection landscape,
identifying best practices, gaps, and generating recommendations.
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KEY ISSUES: UGANDA’S WITNESS PROTECTION FRAMEWORK

Fragmented and Ad-hoc Institutional Approaches: Current measures are nhon-
binding, discretionary, and vary across institutions (ODPP, Judiciary, Police), with no
unified legal framework.

Selective and Unequal Protection: Formal protection is limited to a few high-profile
or sensitive cases; the majority of witnesses remain unprotected.

Limited Domestic Translation of International Obligations: Uganda has domesticated
international instruments like the Rome Statute, but their protective provisions are
not implemented through national law.

Reliance on Administrative Guidelines: ODPP’s prosecutorial guidelines are detailed
but lack legal enforceability, resulting in inconsistency and limited coverage.

Undermined Constitutional Rights: The absence of protection mechanisms renders
the right to a remedy under Article 50 of the Constitution ineffective for vulnerable
witnesses.
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3. UGANDA’S WITNESS PROTECTION
FRAMEWORK

A comprehensive witness protection framework is important for Uganda to
meet its international obligations. As a signatory to several international treaties,
including the United Nations Convention Against Corruption (UNCAC), and having
domesticated the Rome Statute through the International Criminal Court Act,
Cap. 14, Uganda is mandated to enact measures that protect witnesses, thereby
encouraging their participation in anti-corruption processes and international
criminal proceedings.’ A credible witness protection mechanism also helps build
public trust in the justice system and encourages citizens to report wrongdoings
with confidence in the state’s capacity to deliver justice.?°

Uganda presently lacks a specific law on withess protection?' This was also
confirmed by a legal officer from LASPNET who noted that “Uganda lacks a
standalone Witness Protection Act. Current laws such as the Anti-Corruption Act
and Whistleblowers Protection Act do not provide clear, enforceable, or holistic
provisions for witness protection, especially in high-risk or politically sensitive
corruption cases"??. Also, this legislative void was acknowledged by the Director
of Public Prosecutions (DPP), who presented challenges in prosecuting criminal
cases in the absence of a specific law to protect witnesses.?®

19 ODPP. (February 2019). Witness Protection Guidelines. Office of the Director
of Public Prosecutions, accessed May 26, 2025, https://dpp.go.ug/wp-content/
uploads/2024/03/Witnhess-Protection-Guidelines.pdf

20 Nalunkuma, D. (May 12, 2025). Strengthening witness protection in Uganda’s
fight against corruption, in absence [of] law, accessed May 29, 2025, https://
www.hewvision.co.ug/category/blogs/strengthening-witness-protection-in-
ugandas-f-NV_210634

21 ODPP. (February 2019). Witness Protection Guidelines. Office of the Director
of Public Prosecutions, accessed May 26, 2025, https://dpp.go.ug/wp-content/
uploads/2024/03/Witness-Protection-Guidelines.pdf

22 Key informant Interview with a legal officer from LASPNET, an NGO that
provides legal aid services.
23 ODPP. (February 2019). Witness Protection Guidelines. Office of the Director

of Public Prosecutions, accessed May 26, 2025, https://dpp.go.ug/wp-content/
uploads/2024/03/Witnhess-Protection-Guidelines.pdf
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Conversely, the absence of an adequate witness protection framework in Uganda renders the
constitutional guarantees spelt out in Chapter Four of the bill of rights enshrined in the 1995
Constitution,?* including the right to an effective remedy under Article 50, largely meaningless.?®
The fear of reprisal prevents individuals from coming forward to seek redress. This legislative
void directly hinders access to justice, undermines the possibility of fair trials, and impedes
accountability for human rights violations, thereby contributing to persistent impunity.?® The
current ad-hoc approach is not merely inefficient; it represents a systemic vulnerability that
actively undermines the foundational principles of justice, the rule of law, and human rights.
This implies that the state’s capacity to enforce its laws and protect its citizens’ rights to justice
is severely compromised. The consequence is a justice system that is perceived as ineffective
or biased, further eroding public confidence and discouraging civic participation in reporting
crimes. This situation creates a self-reinforcing cycle: fear of reprisal prevents witnesses from
giving their testimonies, leading to a lack of evidence and subsequent promotes impunity for
perpetrators, reinforcing the environment of fear and distrust, further weakening the criminal
justice system.

Whereas Uganda has a relatively strong legal framework in areas such as anti-corruption (Anti-
Corruption Act, Cap. 116; Whistleblowers Protection Act, Cap. 34; Anti-Money Laundering
Act, Cap. 118), this framework lacks a comprehensive witness protection.?” For instance, the
Whistleblowers Protection Act, Cap. 34, which might have been expected to provide safeguards
for those reporting wrongdoing, is deemed inadequate for comprehensive witness protection. It
does not adequately address relocation, anonymity, or longer-term security of witnesses, leaving
important aspects of witness protection unaddressed and whistleblowers vulnerable.?®

Thus, witness protection efforts are largely confined to administrative arrangements and
ad-hoc measures, which by their nature are non-binding and inconsistent.?® Uganda's
reliance on ad-hoc and informal mechanisms means that the scope and effectiveness of
protection are limited and subject to the discretion of individual institutions rather than a legal
mandate. The absence of a specific witness protection law, despite the presence of other anti-
corruption laws, points to a major policy blind spot. While the intent to combat crime exists, the

24 See, Republic of Uganda. (1995). Constitution of the Republic of Uganda 1995, accessed on
May 19, 2025, https://faolex.fac.org/docs/pdf/ugal32923.pdf
25 ODPP. (February 2019). Witness Protection Guidelines. Office of the Director of Public

Prosecutions, accessed May 26, 2025, https://dpp.go.ug/wp-content/uploads/2024/03/Witness-
Protection-Guidelines.pdf

26 ODPP. (February 2019). Witness Protection Guidelines. Office of the Director of Public
Prosecutions, accessed May 26, 2025, https://dpp.go.ug/wp-content/uploads/2024/03/Witness-
Protection-Guidelines.pdf

27 Nalunkuma, D. (May 12, 2025). Strengthening witness protection in Uganda’s fight against
corruption, in absence [of] law, accessed May 29, 2025, https://www.newvision.co.ug/category/
blogs/strengthening-witness-protection-in-ugandas-f-NV_210634

28 Nalunkuma, D. (May 12, 2025). Strengthening witness protection in Uganda’s fight against
corruption, in absence [of] law, accessed May 29, 2025, https://www.newvision.co.ug/category/
blogs/strengthening-witness-protection-in-ugandas-f-NV_210634

29 ODPP. (February 2019). Witness Protection Guidelines. Office of the Director of Public
Prosecutions, accessed May 26, 2025, https://dpp.go.ug/wp-content/uploads/2024/03/Witness-
Protection-Guidelines.pdf
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practical mechanisms to secure evidence through protected witnesses are largely neglected.
This effectively undermines the enforcement capabilities of the very laws meant to fight crime,
creating a disincentive for potential withesses. This structural weakness contributes directly to
impunity, particularly in complex cases that heavily rely on witness testimony, as the fear of
reprisal often outweighs the perceived protection offered by the current fragmented framework.

The current practice in Uganda is that more formal protection measures, such as those involving
relocation or identity change, are typically afforded only to witnesses in specific high-profile cases,
including domestic violence, torture, terrorism, and war crime cases.*® This selective application
leaves a vast majority of witnesses in other criminal matters vulnerable and unprotected.

The reliance on ad-hoc measures and the selective application of protection to a narrow category
of cases highlights a fragmented and reactive approach. This suggests that the current system is
ill-equipped to provide consistent, comprehensive, and preventive protection across the broad
spectrum of criminal cases. The existence of a dedicated department without a strong legal
mandate means its efforts are largely administrative and dependent on available resources,
rather than guaranteed by law. This reactive and limited scope of protection leaves a vast
number of potential witnesses vulnerable, discouraging cooperation with the justice system
and perpetuating a climate where intimidation can thrive without systemic deterrence. It also
signifies a disparity in justice, where protection is a privilege for a few, not a right for all.

3.1 NATIONAL LEGAL INSTRUMENTS AND THEIR LIMITATIONS IN
WITNESS PROTECTION

The 1995 Constitution of Uganda guarantees the right to an effective remedy under Article 50,
stating that “any person who claims that a fundamental or other right or freedom guaranteed
under this Constitution has been infringed or threatened, is entitled to apply to a competent
court for redress.”®' However, the literature consistently argues that this constitutional right
is “meaningless in the absence of an adequate witness protection framework,” as the fear of
reprisal prevents individuals from seeking redress.>? This creates a discrepancy between Uganda'’s
international obligations and its domestic legal reality. Some legal instruments touch on witness
protection, but none provide a comprehensive framework.

30 “The Role Of Prosecutors In Preventing Torture And Ill-Treatment Of Accused Persons And
Proposals For Reform”1 | MPCE, accessed May 26, 2025, https://mpce.mp.br/wp-content/
uploads/2018/10/12-ARTIGO-ED-3.pdf

31 See, Republic of Uganda. (1995). Article 50 of the Constitution of the Republic of Uganda 1995,
accessed on May 19, 2025, https://faolex.fao.org/docs/pdf/ugal32923.pdf
32 ODPP. (February 2019). Witness Protection Guidelines. Office of the Director of Public

Prosecutions, accessed May 26, 2025, https://dpp.go.ug/wp-content/uploads/2024/03/Witness-
Protection-Guidelines.pdf
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3.1.1 THE ANTI-CORRUPTION ACT, CAP. 116

The Anti-Corruption Act (ACA), Cap. 116, enacted in 2009 (amended in 2015), criminalises a wide
array of corrupt activities including bribery, diversion of public resources, influence peddling,
conflict of interest, abuse of office, embezzlement, and false accounting.>®* and facilitates the
confiscation of assets acquired through illicit means.®* The Act empowers the Inspectorate of
Government (IG) and the Directorate of Public Prosecutions (DPP) to investigate and prosecute
corruption cases.®® The Act includes specific provisions to protect individuals who provide
information under Sections 44-47.

However, the Act’s framework for witness protection has limitations. For instance, the “protection of
informers” under Section 44 primarily focuses on the confidentiality of identity. It does not clearly
detail comprehensive physical protection measures, relocation assistance, financial support, or
psychological counselling for withesses and their families who may face threats. The provision
which allows overriding of informer anonymity “for the ends of justice” introduces a potential
vulnerability, as it grants discretion to the court, which could inadvertently expose informers
in highly sensitive cases. Notwithstanding the above provisions of S.44 of the anti-corruption
Act, there are no safeguards in the law against abuse and use of the protection to victimise
political opponents or settle political scores by persons hiding under the informer protection. The
Act does not establish a dedicated witness protection program or agency and largely remains
reactive and dependent on the discretion and available resources of the investigating authorities.

Further, the Anti-Corruption Act, Cap. 116, and its subsequent amendments, are central to the
legal framework for asset recovery. However, the primary reason for the low asset recovery rates
is the nature of its legal provisions. The current system is heavily reliant on a conviction-based
forfeiture model, which creates a significant and often insurmountable burden for prosecutors.>®
This model mandates that a prosecutor must first secure a conviction against an individual
before a confiscation order can be issued.*” This approach places a high burden of proof on the
prosecution, as they must not only prove the defendant’s guilt beyond a reasonable doubt but
also demonstrate a direct link between the crime and the specific assets to be recovered. While
the 2015 amendment made confiscation mandatory upon conviction and extended its reach to
property acquired up to 10 years prior, the fundamental challenge of proving this link remains.

33 See, Republic of Uganda. (2009). The Anti-Corruption Act, Cap. 116, accessed on June 4, 2025,
https://ulii.org/akn/ug/act/2009/6/eng@2015-11-11#part_IV__sec_36
34 See, Asset Recovery and Forfeiture as a Tool for Fighting Corruption: The Law and Practice

in Uganda - Judiciary, accessed June 2, 2025, https://www.judiciary.go.ug/files/downloads/
Asset%20Recovery%20and%20Forfeiture%20as%20A%20Tool%20in%20The%20Fight%20
Against%20Corruption.pdf

35 See, Republic of Uganda. (2009). Section 36 of the Anti-Corruption Act, Cap. 116, accessed on
June 4, 2025, https://ulii.org/akn/ug/act/2009/6/eng@2015-11-11#part_IV__sec_36
36 Civil Society Report on the Implementation of Chapter Il (Preventive Measures) and V (Asset

Recovery) of the United Nations Convention Against Corruption (UNCAC) in Uganda, accessed
September 19, 2025, https://uncaccoalition.org/uganda-parallel-report-summary/

37 Mulyagonja, Irene Kakooza. (2014). Asset Tracing and Recovery in Anti-Corruption Action,
accessed September 19, 2025, https://judiciary.go.ug/files/downloads/Asset%20Tracing%20
and%20Recovery%20in%20Anti%20Corruption%20Action.pdf
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The Anti-Corruption Act does, in fact, provide a mechanism for pre-conviction asset restraint.
Section 53 of the Act allows for an authorized officer, such as the Inspector General of Government
or the Director of Public Prosecutions, to apply for a “restraining order” to prevent the disposal of
a suspect’s property.> This provision is meant to preserve assets pending the outcome of the trial.

However, a critical disconnect exists between the law's intention and its practical application. The
provision is not widely used partly because the legal burden of proof placed on the applicant in
Section 54 required to obtain such an order is described as “steep and would be difficult to prove
to court”.* Instead of pursuing these orders, the IG has found it easier to resort to administrative
measures, such as placing caveats on properties.*® This operational bottleneck provides a window
of opportunity for corrupt individuals to transfer or conceal their illicit gains during the often
lengthy trial process, rendering any subsequent conviction and mandatory confiscation order
ineffective.

There have been repeated calls from a section of civil society for the government to enact a
dedicated law on non-conviction-based asset recovery.*' This approach, they say, would
fundamentally shift the legal burden, allowing for the confiscation of assets by proving that the
property itself is illicit, rather than having to prove a direct criminal link to a specific individual.
This method is considered more effective for tracing and recovering wealth hidden in complex
corporate structures or transferred to third parties.*? A new law on non-conviction-based forfeiture
would also consolidate the fragmented asset recovery departments that are currently scattered
across various government institutions.*3

3.1.2 THE ANTI-MONEY LAUNDERING ACT, CAP. 118

The Anti-Money Laundering Act (AMLA), Cap. 118 was enacted in 2013 (amended in 2017) to
combat financial crime. The Act criminalizes various money laundering activities and empowers
authorities to investigate and confiscate illicitly acquired property.** It established the Financial
Intelligence Authority (FIA) to lead these efforts.*> A key aspect of the AMLA is the imposition of
duties on “accountable persons” - a broad category including financial institutions, lawyers, real

38 Mulyagonja Irene Kakooza, 2014.
39 Mulyagonja Irene Kakooza, 2014.
40 Mulyagonja Irene Kakooza, 2014.
41 Civil Society Report on the Implementation of Chapter Il (Preventive Measures) and V (Asset

Recovery) of the United Nations Convention Against Corruption (UNCAC) in Uganda, accessed
September 19, 2025, https://uncaccoalition.org/uganda-parallel-report-summary/

42 Mulyagonja Irene Kakooza, 2014.

43 Civil Society Report on the Implementation of Chapter Il (Preventive Measures) and V (Asset
Recovery) of the United Nations Convention Against Corruption (UNCAC) in Uganda, accessed
September 19, 2025, https://uncaccoalition.org/uganda-parallel-report-summary/

44 See, Asset Recovery and Forfeiture as aTool For Fighting Corruption: The Law and Practice
in Uganda - Judiciary, accessed June 2, 2025, https://www.judiciary.go.ug/files/downloads/
Asset%20Recovery%20and%20Forfeiture%20as%20A%20Tool%20in%20The%20Fight%20
Against%20Corruption.pdf

45 See, Republic of Uganda. (2013). Section 20 of the Anti-Money Laundering Act (AMLA), Cap.
118, accessed on June 4, 2025, https://ulii.org/akn/ug/act/2013/12/eng@2020-11-27
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estate agents, and others - to identify clients, maintain records, and report suspicious and certain
cash transactions.*®¢ The AMLA contains provisions that directly or indirectly safeguard individuals
involved in reporting or testifying under Section 15 and Section 115.47

Whereas the AMLA provides immunity for reporters (accountable persons) and criminalizes
interference with testimony or tipping-off, the Act lacks clear provisions for physical witness
protection programs. Protection measures such as relocation, identity change, or ongoing
financial and psychological support for individuals who might become witnesses in money
laundering prosecutions are not described. Section 115 on “Witnhesses in Custody” is specific to
international cooperation and individuals already in detention, rather than a general witness
protection scheme.

3.1.3 THE WHISTLEBLOWERS PROTECTION ACT, CAP. 34

A whistleblower means a person who makes a disclosure of impropriety under the Act. The
Whistleblowers Protection Act, Cap. 34 was enacted in 2010 to provide legal safeguards for
individuals to report information related to irregular, illegal, or corrupt practices, while protecting
them from victimization.*® Parts V & VI*® of the Act provide for the protection of whistleblowers
and provide that no whistleblower shall be subjected to any victimisation by his or her employer
or by any other person on account of or partly on account of having made a protected disclosure. It
establishes procedures for making disclosures, outlines the protections afforded to whistleblowers,
including state protection and protection against court action, and defines penalties for those
who retaliate against them or unlawfully disclose their identities. The Act protects witnesses by
providing for confidentiality, penalties for violating the Act, and rewards for whistleblowers.

However, it falls short of addressing important aspects of all-inclusive witness protection,
specifically failing to adequately address relocation, anonymity, or longer-term security of
witnesses.®® This limitation means that whistleblowers, despite having legal protection for their
disclosure, remain vulnerable to threats and reprisals that require more extensive measures. The
exclusion of anonymous disclosures from formal protection is a major limitation. This policy creates
a dilemma for potential whistleblowers: while the Act protect them, it simultaneously establishes
a barrier for those who are most vulnerable and might only feel safe reporting anonymously. The
requirement for “good faith” and a reasonable belief in the truth of the information implies a
need for accountability, which is inherently more challenging to establish with anonymity.!

46 See, Republic of Uganda. (2013). The Anti-Money Laundering Act (AMLA), Cap. 118, accessed on
June 4, 2025, https://ulii.org/akn/ug/act/2013/12/eng@2020-11-27

47 See, Republic of Uganda. (2013). The Anti-Money Laundering Act (AMLA), Cap. 118, accessed on
June 4, 2025, https://ulii.org/akn/ug/act/2013/12/eng@2020-11-27

48 See, Republic of Uganda. (2010). Sections 9-13 of the Whistleblowers Protection Act, Cap.

34, accessed on May 20, 2025, https://media.ulii.org/media/legislation/113102/source_
file/0ac31e3b3a996941/2010-6.pdf

49 Sections 9-16

50 Nalunkuma, D. (May 12, 2025). Strengthening witness protection in Uganda’s fight against
corruption, in absence [of] law, accessed May 29, 2025, https://www.newvision.co.ug/category/
blogs/strengthening-witness-protection-in-ugandas-f-NV_210634

51 See, Guidance Note for States parties on sharing information and experiences on protection
of whistle-blowers a - Tools and Resources for Anti-Corruption Knowledge, accessed June 12,
2025, https://track.unodc.org/uploads/documents/UNCAC/WorkingGroups/workinggroup4/2025-
June-17-20/Contributions-whistler-blower/Uganda_English.pdf
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In addition, it was reported by a respondent from LASPNET, that whistle-blowers are often the
first point of exposure in corruption cases and face the highest risk of retaliation, including job
loss, threats, social isolation, and even physical harm. Despite the existence of the Whistleblowers
Protection Act, enforcement is weak, and many whistleblowers report little to no protection after
making disclosures™?.

3.1.4 THE INTERNATIONAL CRIMINAL COURT ACT, CAP. 14

Uganda enacted the International Criminal Court Act, Cap. 14 in 2010 to domesticate the Rome
Statute, which mandates State parties to put in place mechanisms to guarantee witness safety.>®
This Act includes specific provisions for cooperation with the ICC on witness protection, such as
locating individuals and preserving evidence.>* The Act contains provisions for the protection of
witnesses in cooperation with the ICC, particularly under Article 93 of the Rome Statute.>® This
allows for mechanisms like locating or identifying persons and protecting victims and witnesses
when requested by the ICC. While this fulfils international obligations for ICC-related cases, this
specific international cooperation framework does not translate into a comprehensive domestic
witness protection program applicable to all national cases.

a). Sections 16, 20 and 23 of the Act deal with the Protection of witnesses and in the case
of Uganda Vs Sserwada Mike & 6 others High Court Miscellaneous Cause No. 14 of
2022, the High Court of Uganda International Crimes Division took a step and made
witness protection orders that;

b). That there shall be redacted disclosure of fifteen (15) witnhesses (PE3-PE17);

c). That there shall be summary disclosure of the evidence of two witnesses (co-accused)
(PE1 and PE2);

d). The redacted and summary disclosure shall be done by 7th October 2022;

Full disclosure of the identities of the witnesses and evidence shall be done not later than 15
days before commencement of the trial should this court confirm the charges.

3.1.5 THE EVIDENCE ACT, CAP. 8

Under the Evidence Act, there are no specific provisions for the protection of witnesses, save for
spouses, Judicial officers, Policemen and revenue officers, under S. 120 and 124. Under S. 120
of the Evidence Act, it is provided that the wife or husband of the accused person shall be a
competent (but not compellable) witness for the prosecution without the consent of the accused

52 Key Informant Interview with a legal Officer at LASPNET, July 2025

53 ODPP. (February 2019). Witness Protection Guidelines. Office of the Director of Public
Prosecutions, accessed May 26, 2025, https://dpp.go.ug/wp-content/uploads/2024/03/Witness-
Protection-Guidelines.pdf

54 Witness protection - national procedures for ICC proceedings in ‘Uganda - CJAD, accessed May
26, 2025, https://cjad.nottingham.ac.uk/en/legislation/410/keyword/694/
55 Witness protection - national procedures for ICC proceedings in ‘Uganda - CJAD, accessed May

26, 2025, https://cjad.nottingham.ac.uk/en/legislation/410/keyword/694/
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person. Under S. 124, it is provided that no magistrate or police officer shall be compelled to say
from where he or she got any information as to the commission of any offence, and no revenue
officer shall be compelled to say from where he or she got any information as to the commission
of any offence against the public revenues.

3.1.6 THE PREVENTION AND PROHIBITION OF TORTURE ACT, CAP. 130

The Prevention and Prohibition of Torture Act, Cap. 130 enacted in 2012 provides for the protection
of victims, witnesses and persons who report torture. Section 21 imposes an obligation to the to
ensure they are protected against all manner of ill-treatment or intimidation as a consequence
of their complaint or any evidence given.>® The Act also prohibits the use of evidence obtained
through torture.

3.1.7 THE PREVENTION OF TRAFFICKING IN PERSONS ACT,2009

Under Sections 11-14, the act provides for the protection of the victims of human trafficking to
the extent, but not limited to, having cases heard in camera.

3.1.8 THE JUDICIAL SERVICE ACT, CAP.87

Under Section 20 of the Act, a witness before the commission shall have the same immunities
and privileges as if he or she were a witness before the High Court.

3.1.9 THE INSPECTORATE OF GOVERNMENT ACT, CAP. 32

Section 34 of the IGG Act provides for protection of witnesses and informers and is to the effect
that, a person who provides information to the Inspectorate shall be protected and his or her
identity shall not be disclosed and may be rewarded for his or her information and paid an
amount of five percent of the money recovered consequent upon his or her information to the
Inspectorate.

Under S. 34(3), the act further makes it criminal for any person who unlawfully discloses the
identity of an informer or victimizes a person for giving information to or assisting the Inspectorate.

3.1.10 THE DOMESTIC VIOLENCE ACT, CAP.123

Under Section 10 of the Domestic Violence Act, a victim of domestic violence can apply to the
court for a protection order.

56 See, Republic of Uganda. (2012). Section 21 of the Prevention and Prohibition of Torture Act,
Cap. 130, accessed on June 9, 2025, https://ulii.org/akn/ug/act/2012/3/eng@2012-09-18#part_
VII__sec_21
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3.1.11 THE TRIAL ON INDICTMENTS ACT, CAP. 25

The Trial on Indictments Act lays down procedures for trials before the High Court, and within its
framework, several provisions contribute to the protection of witnesses, particularly under Part
VI (Witnesses and Evidence). These measures, while not amounting to a fully-fledged witness
protection scheme, aim to secure witness participation, safeguard vulnerable individuals, and
uphold the integrity of judicial proceedings.

The Act first ensures that witnesses are compelled to attend court and testify where necessary.
Under sections 34 to 37, the court is empowered to issue summons or warrants to secure a
witness's presence, with the possibility of detention if security for attendance is not furnished.
These provisions reflect a recognition that witness testimony is central to the administration
of justice and that courts must have the authority to overcome reluctance or intimidation that
might otherwise prevent critical evidence from being heard.

Section 38 extends this protective role by allowing the court to order that prisoners be brought to
testify in secure custody. This not only ensures that valuable evidence from incarcerated persons
is not lost but also maintains their safety and the integrity of the trial process. In similar fashion,
section 39 establishes penalties, including fines and short-term imprisonment, for witnesses who
fail to attend without lawful excuse. The imposition of sanctions serves a dual protective function:
it discourages collusion and intimidation aimed at keeping witnesses away from court, and it
reinforces the authority of the court to command attendance.

The Act also addresses witness participation during trial. Section 40 empowers the court to call
or recall any person as a witness, even without prior summons, if their testimony is deemed
essential. This provision enhances protection by preventing manipulation of the witness list and
ensuring that the court retains control over the availability of vital evidence. Safeguards such as
cross-examination and adjournments balance the rights of the accused with the necessity of
including additional witnesses in the trial process.

Particular attention is given to vulnerable witnesses under section 41, which allows children of
tender years or individuals unable to take an oath on religious grounds to testify without oath,
provided they demonstrate an understanding of the duty to tell the truth. This inclusive approach
ensures that vulnerable persons are not excluded from proceedings, while also maintaining the
credibility of their evidence. Moreover, section 42 provides sanctions for refractory witnesses
who refuse to answer questions or cooperate; imprisonment until compliance is an extreme but
significant measure to prevent obstruction of justice by uncooperative individuals.

Finally, the act recognises the role of expert witnesses such as government analysts, ballistic
experts, or geologists. By allowing technical matters to be proven through expert testimony, the
Act reduces reliance on ordinary witnesses, who may otherwise face intimidation or exposure to
danger in sensitive cases. This reliance on experts indirectly strengthens witness protection by
limiting unnecessary risks to lay witnesses.
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These provisions demonstrate that while the Trial on Indictments Act does not establish a
comprehensive witness protection programme, it incorporates mechanisms aimed at ensuring
witness attendance, protecting vulnerable individuals, and minimising risks of intimidation or
obstruction. Its focus remains primarily procedural, with protection arising as a by-product of
measures to secure effective trial management and reliable testimony.

3.1.12 THE MAGISTRATES COURTS ACT, CAP. 19

This act regulates the procedures of lower courts in Uganda. Although it does not contain
elaborate provisions directly tailored to witness protection, it nonetheless creates safeguards
that indirectly enhance the safety and participation of withesses. These provisions operate largely
through procedural powers, supervisory functions of higher courts, and the availability of judicial
remedies.

Under Part VIII of this act, magistrates’ courts are given broad authority to regulate their own
practice and procedure in order to ensure fairness and efficiency. While not explicitly framed as
witness protection, this procedural discretion permits magistrates to adopt measures that protect
witnesses during testimony. For instance, courts may order in-camera proceedings in sensitive
cases, shield witness identities where necessary, or control the manner of cross-examination to
minimise harassment or intimidation. These measures allow magistrates to adapt trial processes
to the vulnerabilities of witnesses without compromising the fairness of the proceedings.

3.1.13 THE NATIONAL TRANSITIONAL JUSTICE POLICY

The National Transitional Justice Policy (2019), passed by the Cabinet, signifies a comprehensive
policy framework that includes protection of witnesses and active participation of victims in legal
proceedings. The policy focuses on removing barriers to justice for vulnerable individuals in post-
conflict settings.>” Although a positive policy step, it still operates within the broader legislative
vacuum without a dedicated witness protection law. This gap means that while international legal
obligations are formally acknowledged, they are not fully translated into enforceable national law.
This leads to denial of the constitutional right to an effective remedy for witnesses. It suggests
a selective implementation of international norms, prioritising certain aspects over others. This
legislative inertia not only undermines Uganda’s credibility on the international stage regarding
its commitment to human rights and anti-corruption efforts but also creates a domestic justice
system that is unable to fully protect those who cooperate with it, thereby perpetuating impunity
and weakening the rule of law.

3.1.14 THE ODPP WITNESS PROTECTION GUIDELINES

The Guidelines help the ODPP in executing its prosecutorial mandate, enhance protection and
support for witnesses and victims participating in the criminal justice process. They function as

57 Formulation of the National Transitional Justice Policy - Uganda Law Reform Commission,
accessed 26 May 2025, http://www.ulrc.go.ug/projects/formulation-of-the-national-transitional-
justice-policy/
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a tool for prosecutors to identify threatened victims and witnesses at various stages of a case
and to inform the ODPP for protection consideration. The guidelines also equip the ODPP with
administrative tools for budgeting and resource management related to witness protection.®®
The overarching goal is to equip prosecutors with the necessary knowledge, standards, and best
practices on witness protection, with objectives focused on building confidence in victims and
witnesses regarding their safety through adequate protection measures, thereby facilitating their
effective participation in criminal justice processes, and outlining general principles for witness
protection.>®

The guidelines highlight the importance of withess protection in preventing re-victimization and
re-traumatization of victims and witnesses, securing the testimony of threatened and intimidated
individuals (especially in high-profile cases), protecting the safety, physical and psychological
well-being, dignity, and privacy of victims and witnesses from fear of reprisals, contributing to the
credibility of the justice system, and enhancing the integrity of investigations and prosecutions.®®

Collaboration with numerous actors is emphasised, including the Uganda Police Force, the
Judiciary, various government ministries (Justice, Internal Affairs, Security, Gender, Health, and
Foreign Affairs), the Directorate of Immigration, the Government Analytical Laboratory, the National
Identification and Registration Authority (NIRA), the Uganda Law Society, the Inspectorate of
Government, the Uganda Peoples Defence Forces, the Uganda Prison Service, the Uganda Human
Rights Commission, the Uganda Law Reform Commission, non-ODPP Prosecutors, community
members, victims and witnesses, Civil Society Organisations (CSOs), among others.%’

The guiding principles articulated in the guidelines include confidentiality (protecting personal
information, obscuring identifying details in public documents, protecting sources, and taking
preventive measures), fair treatment (building rapport, treating individuals with respect,
explaining court roles, and minimising inconveniences), informed consent (requiring prior
approval for assessments and measures), acting in the best interest of the witness (preventing
further harm), and the no-harm principle (applying precautionary measures and informing
witnesses of risks).6? The guidelines specify that protection can be extended to witnesses, victims,
informants, whistleblowers, family members, friends, business associates, incarcerated persons,

58 ODPP. (February 2019). Witness Protection Guidelines. Office of the Director of Public
Prosecutions, accessed May 26, 2025, https://dpp.go.ug/wp-content/uploads/2024/03/Witness-
Protection-Guidelines.pdf

59 ODPP. (February 2019). Witness Protection Guidelines. Office of the Director of Public
Prosecutions, accessed May 26, 2025, https://dpp.go.ug/wp-content/uploads/2024/03/Witness-
Protection-Guidelines.pdf

60 ODPP. (February 2019). Witness Protection Guidelines. Office of the Director of Public
Prosecutions, accessed May 26, 2025, https://dpp.go.ug/wp-content/uploads/2024/03/Witness-
Protection-Guidelines.pdf

61 ODPP. (February 2019). Witness Protection Guidelines. Office of the Director of Public
Prosecutions, accessed May 26, 2025, https://dpp.go.ug/wp-content/uploads/2024/03/Witness-
Protection-Guidelines.pdf

62 ODPP. (February 2019). Witness Protection Guidelines. Office of the Director of Public
Prosecutions, accessed May 26, 2025, https://dpp.go.ug/wp-content/uploads/2024/03/Witness-
Protection-Guidelines.pdf
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and professionals involved in the justice process.®® Eligibility considerations involve baseline and
independent risk assessments, proportionality, support needs, and coherent implementation,
with threat levels graded (Low, Possible Danger, Real Danger) and corresponding actions
prescribed. The ODPP Witness Protection and Victim Empowerment Department (WP&VED)
makes the final determination for admission into the ODPP Witness Protection Arrangement.®

Protective measures are categorised into procedural, non-procedural (administrative), and special
measures. Procedural measures aim to shield identity or limit disclosure during proceedings,
including in-camera hearings, audio-video recording, video-conferencing, relocation of trial
venue, legal representation, temporary exclusion of the accused, media limitations, and use of
pseudonyms or voice/face distortion. Non-procedural measures, taken administratively, include
reassurance, assistance, alternative meeting venues, community-based preventive measures,
physical protection, surveillance, relocation or identity change, security measures, psychological
and medical care, and data safekeeping. Special measures involve court-facilitated testimony for
vulnerable witnesses in emotionally safe environments, such as testifying via TV links or allowing
support persons in the courtroom.®> Administrative actions are prescribed against any disclosure
of protected information.®®

Prosecutors are mandated to assess the needs of victims and witnesses, considering fears,
personal interests, and specific requirements (administrative, medical, physical, psychosocial),
while balancing these with legal demands and security issues, especially for vulnerable groups like
children, women, the disabled, and the elderly.?” The guidelines also detail the role of prosecutors
at different stages of a trial, from pre-trial preparation and court orientation to trial stage
management (briefing, managing visibility, responding to threats, delayed disclosure motions,
separate rooms) and post-trial protection (long-term relocation, identity change, financial, medical,
and psychosocial support).6® Protection duration is risk-dependent and can be removed, varied,
or terminated based on re-assessment or rule violations.®® Reporting, accountability, monitoring,

63 ODPP. (February 2019). Witness Protection Guidelines. Office of the Director of Public
Prosecutions, accessed May 26, 2025, https://dpp.go.ug/wp-content/uploads/2024/03/Witness-
Protection-Guidelines.pdf

64 ODPP. (February 2019). Witness Protection Guidelines. Office of the Director of Public
Prosecutions, accessed May 26, 2025, https://dpp.go.ug/wp-content/uploads/2024/03/Witness-
Protection-Guidelines.pdf

65 ODPP. (February 2019). Witness Protection Guidelines. Office of the Director of Public
Prosecutions, accessed May 26, 2025, https://dpp.go.ug/wp-content/uploads/2024/03/Witness-
Protection-Guidelines.pdf

66 ODPP. (February 2019). Witness Protection Guidelines. Office of the Director of Public
Prosecutions, accessed May 26, 2025, https://dpp.go.ug/wp-content/uploads/2024/03/Witness-
Protection-Guidelines.pdf

67 ODPP. (February 2019). Witness Protection Guidelines. Office of the Director of Public
Prosecutions, accessed May 26, 2025, https://dpp.go.ug/wp-content/uploads/2024/03/Witness-
Protection-Guidelines.pdf

68 ODPP. (February 2019). Witness Protection Guidelines. Office of the Director of Public
Prosecutions, accessed May 26, 2025, https://dpp.go.ug/wp-content/uploads/2024/03/Witness-
Protection-Guidelines.pdf

69 ODPP. (February 2019). Witness Protection Guidelines. Office of the Director of Public
Prosecutions, accessed May 26, 2025, https://dpp.go.ug/wp-content/uploads/2024/03/Witness-
Protection-Guidelines.pdf
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and evaluation mechanisms are also outlined to guarantee transparency and effectiveness.”®

The ODPP guidelines are remarkably comprehensive, covering a wide array of protective measures
and stakeholder coordination. However, they are described as “non-binding and inconsistent.””!
This indicates a strong recognition of the witness protection problem and a sophisticated
attempt by the ODPP to address it administratively. The limitation of these guidelines is
their lack of statutory authority. Administrative guidelines, no matter how detailed or well-
intentioned, cannot substitute for the legal permanence, enforceability, and dedicated funding
stream that a comprehensive law would provide. This means that the ODPP’s commendable
efforts are constrained by the absence of a strong legal basis, leading to practical vulnerabilities
and inconsistent application in the field. This situation creates a danger for witnesses, as the
protections offered are discretionary and subject to change or withdrawal, undermining the
confidence needed for effective cooperation and potentially exposing them to greater risk in the
long term. This highlights a critical gap between policy aspiration and legal reality.

3.2 INSTITUTIONAL FRAMEWORK AND PRACTICE OF WITNESS
PROTECTION

3.2.1 OFFICE OF THE DIRECTOR OF PUBLIC PROSECUTIONS

The ODPP, established under Article 120 of the Constitution, is mandated to manage and
prosecute all criminal cases in the courts of judicature, with a specific mission that includes
the recovery of proceeds of crime.”? This authority extends to directing the Uganda Police Force
to investigate criminal matters and reporting back to the Directorate. The ODPP’'s mandate
also encompasses the management of international cooperation in criminal matters, including
extradition and mutual legal assistance requests.

Thus ODPP is constitutionally mandated to direct police investigations, institute criminal
proceedings, and ensure the protection of witnhesses to facilitate justice.”> The ODPP established
the Witness Protection and Victims Empowerment Department in 2017 and subsequently issued
prosecutorial guidelines to define protection procedures.” These guidelines, supported by the
UN Office of the High Commissioner for Human Rights (OHCHR), sought to assist prosecutors in

70 ODPP. (February 2019). Witness Protection Guidelines. Office of the Director of Public
Prosecutions, accessed May 26, 2025, https://dpp.go.ug/wp-content/uploads/2024/03/Witness-
Protection-Guidelines.pdf

71 Nalunkuma, D. (May 12, 2025). Strengthening witness protection in Uganda’s fight against
corruption, in absence [of] law, accessed May 29, 2025, https://www.newvision.co.ug/category/
blogs/strengthening-witness-protection-in-ugandas-f-NV_210634

72 VOTE: 133 Directorate of Public Prosecution (DPP) - Uganda Budget Information, accessed
September 19, 2025, https://budget.finance.go.ug/sites/default/files/Sector%20Spending%20
Agency%20Budgets%20and%20Performance/Directorate%200f%20Public%20Prosecutions_2.

pdf

73 See, Republic of Uganda. (1995). Article 120 of the Constitution of the Republic of Uganda
1995, accessed on May 19, 2025, https://faolex.fac.org/docs/pdf/ugal32923.pdf

74 Nalunkuma, D. (May 12, 2025). Strengthening witness protection in Uganda's fight against
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determining witness protection parameters and the scope of protection during investigations,
trial, and post-trial phases.” This department was a direct response to the lack of dedicated
witness protection legislation and was designed to provide a structured approach to safeguarding
witnesses in prosecutions.

The ODPP has Anti-Corruption Department (ACD), a specialised department under the
Directorate of Prosecutions, mandated to handle and prosecute corruption and related cases.
The offences handled by the department are primarily under the Anti-Corruption Act, Cap. 116;
Anti-Money Laundering Act, Cap. 118; and cybercrime laws such as the Computer Misuse Act,
Cap. 96; Electronic Signatures Act, Cap. 98; Electronic Transactions Act, Cap. 99. The ODPP'’s
effort in prosecuting corruption cases, with a particular emphasis on high-level and complex
crimes is best understood by analysing its prosecutorial strategies, conviction statistics, and asset
recovery outcomes. The ODPP adopted a strategy that prioritises the prosecution of high-level
and complex crimes, particularly those involving corruption and money laundering. The ACD
employs prosecution-led investigations which take an average of 66 days.” A key element of the
ODPP's strategy for increasing efficiency and reducing case backlogs is the plea bargain initiative.
This initiative allows for the expeditious conclusion of cases without a full trial.

The ODPP’s reported conviction rates are notably high. More specifically, the Anti-Corruption
Department has an average conviction rate of 82%. From the financial year 2020/21 to the present,
the ODPP has secured convictions against 148 individuals on corruption-related charges, with 69
of these being government officials who were subsequently barred from holding public office for
a period of 10 years.””

The data shows that the plea bargain initiative has been instrumental in boosting these numbers.
In FY 2021/22 and FY 2022/23, the ODPP concluded over 7,000 cases through plea bargain
sessions, boasting a 100% conviction rate for these cases. The prominence of plea bargaining
in achieving these figures raises questions about the overall deterrent effect of Uganda’s anti-
corruption framework. While plea bargain is an efficient method for clearing case backlogs, it may
be perceived as a means for offenders to avoid a lengthy, high-stakes trial, potentially undermining
the public’s confidence in the system'’s ability to hold corrupt officials fully accountable.

ODPP’s Financial and Asset Recovery: The ODPP’s mandate includes the recovery of proceeds
of crime, a function handled by its International Cooperation and Asset Recovery Department.
From 2020 to 2023, the ODPP recovered approximately UGX 11.3 billion and 16,000 USD. The
ODPP also reported recovering non-monetary assets, including iron sheets valued at UGX 638.86
million, wheat flour at UGX 72.8 million, anti-malaria drugs at UGX 28 million, and Coartem at

75 ODPP. (February 2019). Witness Protection Guidelines. Office of the Director of Public
Prosecutions, accessed May 26, 2025, https://dpp.go.ug/wp-content/uploads/2024/03/Witness-
Protection-Guidelines.pdf
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September 19, 2025, https://budget.finance.go.ug/sites/default/files/Sector%20Spending%20
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UGX 5 million.”® While these figures represent a clear effort, a half-year report from the 2019-
2020 fiscal year indicates that only 12% of the proceeds of crime were recovered, suggesting
significant challenges in the asset recovery process.”

In the absence of a comprehensive law, the ODPP formulated detailed guidelines to assist
prosecutors in determining the parameters and scope of witness protection throughout the
investigation, trial, and post-trial phases.®’ These guidelines outline a range of protective measures,
including assessing protection needs and threat levels, planning secure movement, ensuring
confidentiality, and establishing communication channels with witnesses throughout legal
proceedings.?’ Furthermore, they stipulate practices such as obscuring or censoring personal
identifying information from public court documents, protecting the source of information and
the identity of cooperating individuals, and providing individual protection while monitoring
interactions between prosecution, victims, witnesses, and other parties® The guidelines also
emphasise the right to privacy for vulnerable categories of witnesses, including children, disabled
persons, survivors of sexual and gender-based violence (SGBV), and the elderly.®*

In practical implementation, the ODPP cooperates with the Uganda Police Force (UPF) on an ad
hoc basis for witness protection interventions.® Prosecutors within the ODPP receive training on
victim and witness protection, focusing on victim-centred approaches and effective handling
of vulnerable witnesses.® While these efforts are commendable, protection is typically afforded
to witnesses in specific, high-risk cases such as domestic violence, torture, terrorism, and war
crimes.8®
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The establishment of a dedicated department and the formulation of detailed guidelines
represent an effort to address witness protection, given the absence of a comprehensive national
law.8” These internal protocols demonstrate the ODPP’'s commitment to fulfil its mandate and
adhere to international obligations. However, this effort is inherently limited without a binding
legal framework and the inadequacy of related legislation mean that their efforts are constrained.
This limitation leads to uneven and potentially insufficient protection, especially in high-profile or
organized crime cases where witnesses face threats. The ODPP is thus burdened with managing
complex protection needs through administrative guidelines rather than with the legal certainty
and dedicated resources that a comprehensive law would otherwise provide. This undermines
the confidence of potential witnesses and the overall effectiveness of prosecutions.

3.2.2 UGANDA POLICE FORCE

The mandate of the Uganda Police Force (UPF) as provided for in Article 212 of the 1995
Constitution and the Police Act, Cap. 324 is to ensure national security, safety, and the well-being
of citizens, functions that are linked to the effective administration of justice.®® In the context
of witness protection, the UPF's involvement primarily centers on providing physical security
and implementing initial, ad hoc security measures.®® The police are guided by the ODPP in
the collection of evidence and are expected to cooperate with witness protection agencies.®®
Furthermore, the UPF participates in joint training initiatives with prosecutors and other law
enforcement agencies, aimed at enhancing investigation capabilities and fostering victim-
centred approaches in criminal proceedings.®’

Despite these contributions, the UPF does not appear to have a dedicated, formalized witness
protection unit as part of a national program. Its involvement in witness protection is largely
through administrative arrangements and collaboration with the ODPP.°? However, the
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documented implication of security forces, including the police, in the operation of “safehouses”
used for unlawful detention and torture is of great concern. These facilities are, ironically,
sometimes referred to as being for “witness protection.”?

This situation presents a critical observation regarding the UPF's dual role and the resulting trust
deficit. The UPF is positioned as a primary actor in ensuring national security and initial witness
safety.®* However, multiple reports directly link Ugandan security forces, including the police, to
the use of “safehouses” for unlawful detention, torture, and enforced disappearances.®® The fact
that these facilities are sometimes termed “safehouses for witness protection” creates a dangerous contradiction.
This suggests that the very mechanisms intended to protect witnesses may, in practice, be associated with human
rights abuses, indicating a fundamental issue of institutional integrity. This contradiction erodes public trust in the
UPF’s capacity and willingness to protect witnesses. If potential witnesses fear that seeking protection might lead
to arbitrary detention or ill-treatment in un-gazetted facilities, their willingness to provide information will diminish,
regardless of any formal guidelines. This trust deficit is a serious barrier to effective witness protection and undermines
the broader administration of justice.

3.2.3 UGANDA PRISON SERVICES

The Uganda Prison Service (UPS) established under Article 215 of the 1995 Constitution of
the Republic of Uganda® and the Prisons Act, Cap. 325, to provide reasonable, safe, secure,
and humane custody and rehabilitation for offenders in accordance with universally accepted
standards.®” While the available information does not detail specific witness protection protocols
solely for incarcerated witnesses (i.e.,inmates who are also witnesses), the UPS’ mandate indirectly
includes ensuring the safety and security of all inmates.®®

The UPS has participated in advocacy efforts for the enactment of a comprehensive witness
protection law in Uganda.®® Furthermore, prison officers have undergone specialized training
to enhance their capabilities in handling witnesses effectively, indicating a recognition of their

93 “l Only Need Justice”: Unlawful Detention and Abuse in Unauthorized Places of Detention in
Uganda | HRW, accessed June 13, 2025, https://www.hrw.org/report/2022/03/22/i-only-need-
justice/unlawful-detention-and-abuse-unauthorized-places-detention

94 Nalunkuma, D. (May 12, 2025). Strengthening witness protection in Uganda’s fight against
corruption, in absence [of] law, accessed May 29, 2025, https://www.newvision.co.ug/category/
blogs/strengthening-witness-protection-in-ugandas-f-NV_210634

95 “l Only Need Justice”: Unlawful Detention and Abuse in Unauthorized Places of Detention in
Uganda | HRW, accessed June 13, 2025, https://www.hrw.org/report/2022/03/22/i-only-need-
justice/unlawful-detention-and-abuse-unauthorized-places-detention

926 See, Republic of Uganda. (1995). Article 215 of the Constitution of the Republic of Uganda
1995, accessed on May 19, 2025, https://faolex.fac.org/docs/pdf/ugal32923.pdf
97 Presentation by hon. Lady Justice Jane Frances Abodo the Director of Public Prosecutions

at the 25th Annual Judges’ Conference, accessed June 10, 2025, https://judiciary.go.ug/
files/downloads/Administration%200f%20Justice%20Through%20the%20Lens%200f%20
Stakeholders%20by%20Hon.%20Lady%203Justice%20Jane%20Frances%20Abodo%20Director%20
of%20Public%20Prosecutions%20_AJC%202024.pdf

928 Uganda Prisons Service website, accessed June 10, 2025, https://www.ugandaprisons.go.ug/

29 Advocacy for the Witness Protection Law in Uganda, accessed June 11, 2025, http://www.ulrc.
go.ug/projects/advocacy-for-the-witness-protection-law-in-uganda/
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role in the broader justice system to protect those who testify.’® There is also an acknowledged
need for enhanced cooperation and information sharing between law enforcement and
prison authorities, particularly concerning violent extremist offenders, to ensure security within
correctional facilities.’®

Within prison facilities, the UPS has established human rights departments and other internal
mechanisms to oversee the observance of human rights.'” However, the Ugandan prison
system faces systemic challenges, including gross overcrowding, inadequate sanitary conditions,
and reports of physical abuse.’”® These conditions impact the safety and well-being of any
individual held within their custody, including those who may be witnesses. The broader issue
of “safehouses’’®* also indirectly affects the UPS, as human rights organizations advocate for
detainees held in such unauthorized places to be promptly brought before a court or remanded
to the custody of the Uganda Prisons Service.'%

Their contribution appears largely confined to managing incarcerated individuals, including
those who may be witnesses, within a system that is plagued by overcrowding and human rights
concerns.’®® While the UPS participates in advocacy for a witness protection law and officer
training, this suggests an aspirational or supportive role rather than a primary operational one in
comprehensive witness protection.

3.2.4 THE JUDICIARY

The Judiciary in Uganda uses various in-court measures to protect witnesses, particularly in
sensitive cases where their safety or identity might be at risk. These measures include applying
court orders for non-disclosure or delayed disclosure of witness identities, and the redaction of
identifying information from court documents, especially at the pre-trial stage to ensure witness

100 Advocacy for the Witness Protection Law in Uganda, accessed June 11, 2025. http://www.ulrc.
go.ug/projects/advocacy-for-the-witness-protection-law-in-uganda/
101 Cooperation between law enforcement and prison authorities in counterterrorism cases -

United Nations Office on Drugs and Crime, accessed June 13, 2025, https://www.unodc.org/
documents/easternafrica//TOC/UNODC_CTCoE_Issue_Paper_1_2021.pdf

102 Torture and ill-treatment in Uganda, accessed June 11, 2025, https://irct.org/wp-content/
uploads/2022/08/Briefing-note_Uganda_2021.pdf

103 2022 Country Report on Human Rights Practices in Uganda - State Department, accessed
June 11, 2025, https://www.state.gov/reports/2022-country-reports-on-human-rights-practices/
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104 “I Only Need Justice”: Unlawful Detention and Abuse in Unauthorized Places of Detention in

Uganda | HRW, accessed June 13, 2025, https://www.hrw.org/report/2022/03/22/i-only-need-
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Stakeholders%20by%20Hon.%20Lady%203Justice%20Jane%20Frances%20Abodo%20Director%20
of%20Public%20Prosecutions%20_AJC%202024.pdf
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safety and well-being.’®” Courts also conduct hearings in camera (private sessions) to shield
witnesses from public exposure or direct confrontation with alleged perpetrators.’®® Also, the use
of pseudonyms, facial disguise, or voice distortion for witnhesses is employed, particularly in cases
involving domestic violence, torture, terrorism, and war crimes.'® The court’s duty to protect
witnesses is understood to extend to both prosecution and defence witnesses.''°

Recent innovations in judicial practice have been the adoption of audio-visual link technology.
The UNICEF supported the Judiciary to install this technology in several High Courts, including
Kampala, Gulu, and Fort Portal, with plans for further expansion.’'" This system allows vulnerable
witnesses, such as children, the elderly, and whistleblowers, to give evidence remotely via
video-link, thereby excusing them from physical appearance in court and preventing secondary
victimization or re-traumatization.'’? This technological advancement aims to facilitate speedy
trials and promote more child-friendly judicial procedures.’

Within the International Crimes Division (ICD) of the High Court, which is the first domestic
court in Uganda to try international crimes, witness protection presents unique challenges.'*
The ICD has engaged with the International Criminal Court (ICC) to discuss witness protection
strategies, recognizing Uganda as a strategic partner in this area. However, the ICD’s performance
in this regard is notably affected by inadequate funding and limited personnel.’> The lack of

107 THE REPUBLIC OF UGANDA IN THE HIGH COURT OF UGANDA AT KAMPALA (INTERNATIONAL
CRIMES DIVISION KOLOLO) MISCELLANEOUS CAUSE NO. 14 - ULII, accessed June 13, 2025,
https://media.ulii.org/media/jludgment/108615/source_file/UGANDA_VERSUS SSERWADDA _
MIKE__OTHERS- WITNESS_PROTECTION_APPLICATION_TO BE_SERVED ON_OTHER_PARTY.
pdf

108 DPP launches victims, witness protection guidelines - Monitor, accessed June 13, 2025,
https://www.monitor.co.ug/uganda/news/national/dpp-launches-victims-witness-protection-
guidelines-1831208

109 The Role Of Prosecutors In Preventing Torture And Ill-Treatment Of Accused Persons And
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https://media.ulii.org/media/judgment/108615/source_file/lUGANDA_VERSUS SSERWADDA _
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pdf
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installation-audio-visual-technology-ugandan-courts-withess-protection
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comprehensive protection laws and national protection mechanisms impedes the ICD’s ability
to ensure witness safety in high-stakes war crimes trials, such as the Thomas Kwoyelo trial where
witnesses have testified amidst protection concerns.'®

The Judiciary has demonstrated proactive efforts by implementing in-court protective measures
like audio-visual links for vulnerable witnesses''” and issuing orders for non-disclosure or in-camera
hearings.’® This indicates a clear recognition of the need for witness safety within the judicial
process. However, these measures are primarily procedural and in-court. They do not address
the broader, out-of-court security needs, such as long-term physical protection, relocation, or
identity change, which are not adequately covered by existing legislation.’” This means that
while the Judiciary is innovative in mitigating risks during testimony, its efforts are limited by
the absence of a dedicated, comprehensive legal framework and operational infrastructure for
witness protection outside the courtroom. So, even if a witness feels secure while testifying,
they remain vulnerable before and after court proceedings, which can deter them from coming
forward or lead to cases collapsing due to fear of reprisals. The reliance on ad hoc measures puts
a significant burden on the courts and leaves critical gaps in overall witness safety.

3.2.5 THE INSPECTORATE OF GOVERNMENT

The Inspectorate of Government (IG) is vested with extensive powers, including the authority
to investigate, arrest, prosecute, and make orders or give directions during investigations. The
institution is also responsible for enforcing the Leadership Code of Conduct, which requires
public officials to declare their income, assets, and liabilities. To adjudicate these complex
cases, the government established the Anti-Corruption Division of the High Court in 2008.2° The
Inspectorate of Government (IG) operates with a broad mandate that combines investigative,
prosecutorial, and asset recovery functions. An analysis of its performance highlights a significant
disparity between the amounts of money recommended for recovery and the funds actually
secured.

116 12 years on, Uganda’s International Crimes Division has little to show - Justicelnfo.net, accessed
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corruption, in absence [of] law, accessed May 29, 2025, https://www.newvision.co.ug/category/
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September 19, 2025, https://uncaccoalition.org/uganda-parallel-report-summary/




A POLICY ANALYSIS OF UGANDA'S WITNESS PROTECTION FRAMEWORK 3]

FINAL REPORT

The IG's powers extend to investigation, arrest, and prosecution of public officials involved in
corruption. The institution employs a multi-faceted approach, including enforcing the Leadership
Code of Conduct and asset declarations that public servants are legally required to make.

The Inspectorate of Government (IG) is mandated to fight corruption in public offices, including
cases where private individuals misuse with public funds. However, the IG does not have a
specific legal mandate or framework for witness protection. Witness safety is handled in an ad
hoc manner. Thus, the IG investigates and prosecutes corruption but lacks a structured legal
mandate to protect witnesses. Witness handling relies heavily on investigator skill, not institutional
safeguards. One of the respondents revealed that “Right now, there is no clear policy or anything
to protect witnesses... Internally, usually what happens is handled ad hoc. Our Department of
Internal Inspection and Information may assist, either by arranging safe custody for a while or
finding a way to deal with the threat.”’?

There are no formal protocols or written internal policies within IG for handling witnesses. The
practice is improvised and case-specific. The Internal Inspection and Information Department
sometimes intervenes, for example, by arranging temporary safe custody, but nothing is codified.
Witnesses may also be advised to report threats to the police or raise concerns in court. Therefore,
no formal guidelines exist, and responses are discretionary rather than institutionalised.

IG’s Corruption Prosecutions, Financial and Asset Recovery Efforts: According to a report from
September 2023 revealed that between January 2022 and June 2023, the IG only recovered UGX
7.99 billion.’? This is a tiny fraction of the UGX 38.7 billion that the institution recommmended for
recovery during the same period. This gap is particularly stark when compared to the estimated
UGX 10 trillion that Uganda loses annually to corruption.'?® While the IG has, at other times,
reported higher recovery figures, such as the UGX 30 billion recovered in 2022,'%* the massive
discrepancy between the amounts recommended for recovery and the amounts actually secured
remains a critical issue. In acknowledging this challenge, the IG attribute the low recovery rates
to the absence of a dedicated law on asset recovery and has established a Compliance Division
to follow up on recovery orders. The performance of IG underscores a central issue that the
institution’s investigatory and prosecutorial successes are rendered largely symbolic when the
legal framework fails to provide an effective mechanism for recovering stolen assets. An analysis
of IG performance reports to Parliament is summarised in the table below.

121 Interview with Manager Prosecution, at the Inspectorate of Government, August 2025.

122 IGG recovers UGX7.9Bn out of the UGX10Trn annual loss to corruption, accessed September
19, 2025, https://parliamentwatch.ug/news-amp-updates/igg-recovers-ugx7-9bn-out-of-the-
ugx10trn-annual-loss-to-corruption/

123 Uganda Loses Nearly 10Trillion Annually to Corruption - Says IGG Kamya, accessed September
20, 2025, https://nilepost.co.ug/news/272806/uganda-loses-nearly-shs10tn-annually-to-
corruption-igg-kamya#google_vignette

124 IGG Recovers Shs30B From Thieving Officials, accessed September 19, 2025, https://www.igg.
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Funds Funds
. Prosecutions and Case | Convictions | Recommended
Report Period . Recovered
Conclusions Secured for Recovery (UGX)
(UGX)
Jan -Jun 2022 13 cases prosecuted 13,106 billion & 2,055 billion
USD556,349
July - Dec 2022 489 corruption cases 10 23,029 billion 2.105 billion
investigated; 30 cases
prosecuted
Jan -Jun 2023 330 corruption 10 15.758 billion 3.631 billion

cases investigated
and concluded; 25
prosecutions concluded

Jul - Dec 2023 407 corruption cases 5 10.265 billion 2.704 billion
investigated and
completed; 19 officials
recommended for
prosecution; 10
prosecutions concluded

Jan-June 2024 472 corruption 10 15.718 billion 2.691 billion
investigations, 66
recommended for
prosecution at LCT
& ACD; 19 officials
prosecuted at ACD

Jul-Dec 2024 552 corruption 2 8.04 billion 4.263 billion
investigations, 360 cases
concluded, 16 officials
recommended for
prosecution & 7 were
prosecuted at ACD

Source: Compilation based on various IG Report to Parliament. Available at https://www.igg.
go.ug/publications/reports-to-parliament/

3.2.5 UGANDA REVENUE AUTHORITY (URA)

The Uganda Revenue Authority Act, Cap 218 establishes URA as the agency responsible for tax
administration. The URA is a central body for assessing and collecting specified revenue, and
for administering and enforcing laws relating to customs, excise, income tax, VAT, and related
revenue laws'?, It functions as both a regulator and an enforcement agency, with powers to sue,
be sued, and carry out investigations into tax evasion, smuggling, and related financial crimes.

125 See URA Act, Cap 218



A POLICY ANALYSIS OF UGANDA'S WITNESS PROTECTION FRAMEWORK 33

FINAL REPORT

URA, through its legal services and in liaison with the Director of Public Prosecutions (DPP), is
empowered to prosecute offences under tax laws, including tax evasion, smuggling, and fraud.
This arrangement means that URA has significant quasi-prosecutorial authority, especially in the
early stages of revenue-related offences. This responsibility ensures compliance with Uganda'’s
tax regime and protection of state revenue.

The URA Act itself does not expressly provide for witness protection mechanisms. There are no
dedicated provisions on: Compulsion of witnesses, anonymity or confidentiality of whistleblowers,
security or relocation of endangered witnesses. Although the Act does not codify witness
protection, there are indirect elements that affect witness participation:

a). Exemption from personal liability (s. 12): URA staff are shielded from personal liability for
actions done in good faith in the execution of their duties. While this applies to officials
rather than witnesses, it creates a layer of institutional protection for those enforcing tax
laws.

b). Pending proceedings (s. 19(3)): Legal proceedings and claims under revenue laws can
continue or be enforced by URA, which implies continuity of cases even when individuals
(Like specific witnesses) may be unwilling or unavailable.

The Authority relies on the Trial on Indictments Act and the Magistrates’ Courts Act for procedural
safeguards. Its investigative and prosecutorial powers are sometimes exercised in collaboration
with the DPP. In practice, URA often prosecutes cases involving powerful or organised actors, so
witness safety is a concern, especially for whistleblowers. Protection is therefore indirect—through
court powers to conduct in-camera proceedings, control cross-examination, or use documentary
evidence (e.g., audit reports) to reduce reliance on vulnerable witnesses.

3.2.6 UGANDA WILDLIFE AUTHORITY (UWA)

The Uganda Wildlife Act, Cap. 315 establishes UWA with powers to conserve and manage wildlife.
UWA is empowered to investigate and prosecute wildlife-related crimes, such as poaching,
trafficking in endangered species, and illegal possession of trophies. These powers are exercised
by UWA officers who may prosecute in courts of law, usually in collaboration with the DPP. The
Act does not provide a standalone framework for witness protection. Still, it anticipates the use
of special evidence rules in wildlife offences (e.g., expert testimony on animal trophies, DNA
analysis). This reliance on technical reports reduces the exposure of community witnesses who
may otherwise face intimidation from poaching syndicates. Courts may also allow sensitive
testimony to be shielded.

3.2.7 NATIONAL FORESTRY AUTHORITY (NFA)

The National Forestry and Tree Planting Act, Cap 160, establishes the NFA as the agency
responsible for managing central forest reserves. UFA is empowered to take legal action against
individuals or companies engaged in illegal logging, encroachment, and destruction of forest
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resources. It also confers enforcement powers on the NFA, including the authority to investigate,
seize, and prosecute offenders. The Act empowers the NFA and designated forest officers to
institute legal proceedings against persons suspected of committing forestry offences. Section 91
of the Act makes it clear that forest offences (e.g., illegal cutting, burning, grazing, encroachment)
can be prosecuted in courts of law by or on behalf of the NFA. In this sense, the NFA operates
with a quasi-prosecutorial mandate similar to other regulatory bodies such as NEMA or UWA.

The Act itself does not contain explicit provisions on witness protection in the same manner as
criminal procedure laws (e.g., the Trial on Indictments Act). However, some indirect protections
and implications can be observed:

It is noted that forest officers are empowered to enter land, inspect, search, and seize forest
produce (sections 84-87). These powers reduce reliance on ordinary witnesses in proving offences,
because official evidence (seized timber, inspection reports) is admissible in court. By minimising
the need for vulnerable community members to testify, this indirectly contributes to witness
protection. Some offences under the Act provide statutory presumptions (e.g., possession of forest
produce without a licence is presumed unlawful unless proved otherwise). These presumptions
again reduce the evidentiary burden on vulnerable witnesses, limiting exposure to intimidation.

Since prosecutions under the Act are heard in magistrates’ courts or higher, witness protection
is governed by general criminal procedure (Magistrates Courts Act, Trial on Indictments Act).
This includes powers of the court to compel attendance, order in-camera hearings, or regulate
guestioning of vulnerable witnesses.

3.2.8 NATIONAL ENVIRONMENT MANAGEMENT AUTHORITY (NEMA)

Established under the National Environment Act, Cap. 181, NEMA is the principal agency for
coordinating, supervising, and monitoring environmental management, including enforcing
environmental laws. This includes criminal enforcement and prosecution of environmental
offences. It also has an Environmental Protection Force.

While NEMA is empowered to enforce environmental laws and prosecute offenders, the National
Environment Act does not contain explicit provisions on witness protection. Instead, protections
for witnesses in environmental cases rely on general criminal procedure and related laws.
Many environmental violations (e.g., illegal sand mining, pollution, wildlife habitat destruction)
are exposed by local community members. Without statutory protection, such witnesses are
vulnerable tointimidation, reprisals, oreconomic coercion from powerful offenders. Thus, witnesses
in NEMA cases are safeguarded only under existing laws like the Trial on Indictments Act and
the Magistrates Courts Act, which provide for in-camera hearings, penalties for intimidation, and
protections for vulnerable witnesses.
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3.29 CSOS AND WITNESS PROTECTION

As earlier noted, Uganda lacks a fully operational, resourced national witness protection
programme embedded in a single, comprehensive statute; instead, witness safety relies heavily
on procedural protections in court rules and discretionary measures (e.g., in-camera hearings,
controlled cross-examination) and on guidance such as the DPP’s witness protection guidelines.
In this context, CSOs fill crucial institutional and operational gaps: they generate evidence and
advocacy for reform, provide rapid legal and psychosocial support, create confidential reporting
channels for whistleblowers and witnesses, document intimidation, and build capacity among
justice sector actors. These functions are not peripheral; they are central to preserving access
to justice in cases where witnesses face intimidation from powerful private or public interests.
Across sectors and case types CSOs perform five interlocking roles that materially advance witness
protection:

a).

b).

Rapid legal intake, advice and representation. CSOs provide immediate triage,
confidential intake, legal counselling, and court representation that helps witnesses
understand protective mechanisms and pursue urgent relief (e.g. injunctions,
applications for special measures). This front-line legal work reduces attrition of witnesses
who would otherwise withdraw due to fear or confusion. CSOs provide pro-bono legal
services to witnesses who face intimidation or who are at risk. This includes representing
them in court applications for protective measures. Notably, Chapter Four Uganda has
provided legal representation for witnesses in high-profile cases, particularly those
involving torture or politically sensitive matters. Their lawyers file applications in court for
withesses to testify via video link or for proceedings to be held in camera (in private) as
provided for under the Trial Indictments Act'?®. In addition, FHRI provides rapid response,
documentation and public interest litigation. It operates toll-free reporting mechanisms
and rapid response units that log threats, provide emergency legal interventions,
and publish monitoring reports'?’. Further, LASPNET (Legal Aid Service Providers
Network) leverages its national network of legal aid actors, linking grassroots clinics
and standardising rapid legal intake and referral pathways. Its strength is in ensuring
that when a witness needs immediate legal aid, there is a known, mapped provider
and a standard of service (trauma-sensitive interviewing, confidentiality protocols). This
network effect reduces time-to-legal-help and improves continuity of support'Z.

Psycho-social support and safe-housing coordination. Through counselling and short-
term protective measures (including temporary relocation within collective safe-spaces
or networks), CSOs mitigate the immediate non-legal harms (stigma, threats, trauma)
that make testimony untenable. These services are often decisive for survivors of gender-
based violence and community whistleblowers. For instance, FIDA Uganda provides
survivor-centred legal and psychosocial support, particularly for women and children.
Their model integrates legal representation with counselling and court accompaniment,
reducing re-traumatisation, and sustaining witness participation in sensitive sexual- and

126

127
128

Chapter Four Uganda. (n.d.). Strategic Litigation. Retrieved from https://chapterfouruganda.
org/

Foundation for Human Rights Initiative (FHRI)- Legal Services. https://fhri.or.ug/legal-services/
See LASPNET — Legal Aid Service Providers Network. https://www.laspnet.org/
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gender-based violence cases. FIDA's experience in obtaining protective court orders and
guiding magistrates on handling vulnerable testimony is a specialist resource for the
justice chain'?®. In addition, witnesses, especially victims of violent crimes, often suffer
trauma. CSOs like ACTV provide counseling, therapy, and other forms of psychosocial
support to help them cope with the experience of both the crime and the intimidating
judicial process. thus, the African Centre for Treatment and Rehabilitation of Torture
Victims (ACTV) offers comprehensive medical and psychosocial rehabilitation to victims
of torture, many of whom are key witnesses in cases against state actors. This support is
crucial in empowering them to testify'°.

Documentation, monitoring and strategic publicity. By systematically recording
harassment, threatened witnesses, or failures to implement protective court orders, CSOs
create accountability evidence that can be used for targeted advocacy or to mobilise
public and donor pressure — a form of indirect protection through visibility.'> CSOs
document cases of witness intimidation and the state’s failure to protect witnesses.
This evidence is used for advocacy and strategic litigation. Human Rights Watch and
Uganda’s own Foundation for Human Rights Initiative (FHRI) have published reports
documenting patterns of witness intimidation in cases of political violence and torture.
Their reports name and shame perpetrators and highlight the statess inertia, putting
pressure on the government to act's2

Policy advocacy and law reform. CSOs generate policy papers, convene stakeholders,
and press Parliament and the executive to adopt whistleblower laws and stronger
witness protection measures. Sustained advocacy has kept witness protection on the
reform agenda and produced incremental gains (e.g., DPP guidelines, strengthened
whistleblower frameworks). ACCU stands out as one of the CSOs that play a policy
and advocacy leadership role on corruption-related witness/whistleblower protection.
By aggregating anti-corruption actors, publishing assessments, and pressing for
implementation of whistleblower mechanisms, ACCU targets the political economy that
creates risks for corruption witnesses and pushes for reforms that would institutionalise
protections. Its convening power also helps coordinate strategic litigation and media
campaigns to protect high-risk witnesses'*>. Other CSOs have persistently advocated
for the enactment of the draft Witness Protection Bill into law. They conduct research,
generate evidence, and lobby Members of Parliament and relevant government
ministries. The Human Rights Awareness and Promotion Forum (HRAPF) and Chapter
Four Uganda have consistently included the call for the Witness Protection Act in their
annual human rights reports and presentations before the Parliament:s Committee on
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Human Rights. They argue that the lack of a law violates the rights to a fair trial and to
life for witnesses'*.

Capacity building and institutional partnerships. CSOs train other lawyers, judicial
officers, and police on the existing limited mechanisms for witness protection (e.g., how
to apply for an anonymous testimony order under the Trial Indictments Act). The Justice
Law and Order Sector (JLOS), a government sector, often collaborates with CSOs like
the Uganda Law Society to conduct training for prosecutors and judges on managing
vulnerable witnesses in court, using the tools that are currently available'®. These supply-
side interventions improve how state agencies implement protection, even without a
comprehensive statute.

Strategic Public Interest Litigation: CSOs file cases in court to compel the state to
fulfil its obligation to protect citizens, including witnesses. They also challenge practices
that expose witnesses to danger. In 2016, Chapter Four Uganda and Human Rights
Watch supported a case where a witness to an extrajudicial killing was himself killed.
While not a direct witness protection case, the litigation highlighted the deadly
consequences of state failure to protect citizens who have critical information, drawing
a direct line to the need for a witness protection law’¢.

Public Awareness and Sensitisation: CSOs run campaigns to educate the public about
the importance of witness protection and the rights of witnesses, aiming to build public
pressure for reform. For example, organisations like the Foundation for Human Rights
Initiative (FHRI) use radio talk shows, community dialogues, and simplified informational
pamphlets to discuss the challenges witnesses face and the draft law that is pending
in parliament'®’,

While complementary, these roles are often ad hoc, donor-dependent, and limited in scale —
meaning CSOs supplement but do not substitute for state responsibility for long-term, resource-
intensive protective measures (e.g., witness relocation, identity change, long-term security). CSOs
in Uganda perform indispensable, multi-faceted functions in witness protection, from intake
and legal aid, to psychosocial support, documentation and advocacy. Their work sustains the
fragile bridge between victims/witnesses and the formal justice system. But without statutory
institutionalisation, dedicated state funding, and formal referral mechanisms, CSO contributions
will remain partial and precarious. A pragmatic pathway forward is a hybrid model: a statutory
national witness protection framework that institutionalises state responsibility while formally
recognising, funding, and coordinating the comparative strengths of CSOs.
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KEY ISSUES: COMPARATIVE JURISDICTIONAL REVIEW

<% Kenya: Has a comprehensive Withess Protection Act and agency, though still grapples
with resource and implementation challenges.

% South Africa: Operates a well-regarded Witness Protection Office under a dedicated
law but lacks sufficient psychosocial support and public awareness.

< The Philippines: Achieves high prosecution success rates under a witness protection
program managed by the Department of Justice, but faces concerns about
independence, politicisation, and inadequate support services.

< Implication for Uganda: All three jurisdictions demonstrate that a legally grounded,
well-resourced, and independent system is essential for effective witness protection.
Uganda’s reliance on non-binding guidelines falls far short.
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4. WITNESS PROTECTION FRAMEWORKS IN
SELECTED JURISDICTIONS

4.1 KENYA

Witness protection is one of the rights enshrined in the Constitution of Kenya 2010.
The Constitution adequately cover the issues of witnesses’ protection under Chapter
Four on the Bill of Rights.’®® Witness protection is a fundamental constitutional
right to any witness threatened for cooperating with the law enforcement
agencies. Under Article 50(8) read together with Article 48, the Government of
Kenya is obligated to protect witnesses. These procedures are provided for under
the Witness Protection Act, Cap. 79 (revised in 2020)."* This legislation established
a Witness Protection Agency (WPA) with the explicit purpose of providing special
protection to individuals possessing important information who face potential risk
or intimidation due to their cooperation with law enforcement agencies.’® Witness
protection is recognized as a fundamental constitutional right in Kenya, enshrined
in various articles of the Constitution, including those related to freedom and
security of person, access to justice, and fair hearing.’*' Sections 13 - 29 provides
for comprehensive identity protection measures, such as obtaining new identities,
restoring former identities, and ensuring non-disclosure in legal proceedings.'#?
The 2015 Witness Protection Rules further guide court proceedings involving
protected witnesses.'4*

138 See, Republic of Kenya. (2010). Articles 29, 48, 50(8 - 9) of the Constitution
of Kenya, accessed on May 30, 2025, https://kenyalaw.org/kl/fileadmin/
pdfdownloads/TheConstitutionOfKenya.pdf

139 Republic of Kenya. (2006). Witness Protection Act, Cap. 79 Revised Edition 2020
(2006), accessed May 30, 2025, https://wpa.go.ke/wp-content/uploads/2021/04/
WITNESS-PROTECTION-ACT-AND-SUBSIDIARY-LEGISLATION-REVISED-
EDITION-2020.pdf

140 See, Republic of Kenya. (2006). Section 4 of the Witness Protection Act Revised
Edition 2020 (2006), accessed May 30, 2025, https://wpa.go.ke/wp-content/
uploads/2021/04/WITNESS-PROTECTION-ACT-AND-SUBSIDIARY-LEGISLATION-
REVISED-EDITION-2020.pdf

141 Government of Kenya. (2006). Witness Protection Agency (WPA), accessed
May 30, 2025, accessed May 30, 2025, https://wpa.go.ke/about-us/the-legal-
framework/

142 Republic of Kenya. (2006). Witness Protection Act, Cap. 79 Revised Edition 2020

(2006), accessed May 30, 2025, https://wpa.go.ke/wp-content/uploads/2021/04/
WITNESS-PROTECTION-ACT-AND-SUBSIDIARY-LEGISLATION-REVISED-
EDITION-2020.pdf

143 See, Republic of Kenya. (2006). Section 36(2) of the Witness Protection Act
Revised Edition 2020 (2006), accessed May 30, 2025, https://wpa.go.ke/wp-
content/uploads/2021/04/WITNESS-PROTECTION-ACT-AND-SUBSIDIARY-
LEGISLATION-REVISED-EDITION-2020.pdf
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Other relevant laws in the protection of witnesses include: The Sexual Offences Act Cap. 63A
(revised 2012)'* which provides for the protection of vulnerable witnesses in sexual and gender-
based violence cases.'*> Such cases are to be heard in-cameras and the law makes it an offence
for anyone including a juristic person publishing information contrary to Section 31(11) of the
Act or direction of the Court information that would reveal the identity of a witness. Section 77(2)
of the Criminal Procedure Code, Cap. 75 also provides for camera hearings in cases related to
incest, abduction, rape and defilement shall be held in private and the proceedings should not
be publicized.’#®

The Children’s Act Cap. 141 also requires in-camera hearing of cases involving children in
children’s court at different times from other cases and access to the court room is restricted for
unauthorized persons.’*” Under Section 75(5), the Act provides for the protection of the children
by prohibiting the publication of the child’s identity, home or last place of residence or School in
any court proceedings.

Witnesses are also protected under the Prevention of Terrorism Act, Cap. 59B which provides for
their protection from retaliation and intimidation by making such acts criminal offences.'*® The
Act prohibits anyone from disclosing any information regarding the conduct of investigations by
a police officer under Section 19.

Despite this strong legal foundation, Kenya still faces a number of implementation challenges,
including inadequate training for personnel due to limited resources, financial constraints,
unclear witness protection procedures, and poor infrastructure, such as a lack of safe houses,
escort services, and audio-visual equipment.’*® The concentration of major courts in urban centres
also limits access to legal systems for rural populations, and there is a reluctance among some
witnesses to leave their homes for protection programs.’*® Also, a lack of political will has been
identified as a factor hindering effective witness protection in Kenya.'!

144 See, Republic of Kenya. (2006). Sexual Offences Act, Cap. 63A (Revised 2012), accessed on
May 30, 2025, https://www.kenyalaw.org/kl/fileadmin/pdfdownloads/Acts/SexualOffencesAct_
No30f2006.pdf

145 See, Sections 31 and 31 of the Sexual Offences Act, Cap. 63A (Revised 2012).

146 See, Republic of Kenya. (2010). Section 77(2) of the Criminal Procedure Code, Cap. 75 (Revised
2012), Accessed on May 30, 2025, https://kenyalaw.org/kl/fileadmin/pdfdownloads/Acts/
CriminalProcedureCode_Cap.75.pdf

147 See, Republic of Kenya. (2001). Section 77(4) of the Children’s Act, Cap. 141 (Revised 2022),
accessed on May 30, 2025, https://new.kenyalaw.org/akn/ke/act/2022/29/eng@2022-12-31

148 See, Republic of Kenya. (2012). Sections 17 and 18 of the Prevention of Terrorism Act, Cap. 59B,
accessed on May 30, 2025, https://new.kenyalaw.org/akn/ke/act/2012/30/eng@2023-09-15

149 Kiprono, W. (May 2016). Challenges facing implementation of witness protection program in
Kenya. Egerton University, accessed May 30, 2025, http://41.89.96.81:4000/items/ebe44d32-
b1ee-4496-beae-469f5f70afd0

150 Kiprono, W. (May 2016). Challenges facing implementation of witness protection program in
Kenya. Egerton University, accessed May 30, 2025, http://41.89.96.81:4000/items/ebe44d32-
b1ee-4496-beae-469f5f70afd0

151 Challenges Facing Criminal Justice System in ... - IOSR Journal, accessed May 26, 2025, https://
www.iosrjournals.org/iosr-jhss/papers/Vol20-issue10/Version-1/N0201019397.pdf
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While both Kenya and Uganda still grapple with limited resources and other challenges related
to witness protection, Kenya has established a comprehensive legal framework that provides
a stronger basis for protection of witnesses compared to Uganda’s non-binding administrative
guidelines and ad-hoc measures.

4.2 SOUTH AFRICA

South Africa established its Office for Witness Protection (OWP) in 1999 under the Witness
Protection Act 112 of 1998.752 The OWP's primary mandate is to guarantee the safety of witnesses
whose testimony has led to threats against them, their families, or property, thereby enabling
them to testify in criminal and other defined proceedings.’>® The protection offered can include
creating new identities, providing necessary documentation, securing housing, and covering
basic living expenses.’”> The OWP also engages in international cooperation, offering protection
to witnesses from other jurisdictions and collaborating with special courts and tribunals.’>

The South African program has been lauded for its effectiveness in securing the physical safety of
witnesses, with reports indicating a very low death rate for witnesses under active protection.’®
Countries with witness protection programs, like South Africa, generally report higher conviction
rates.’s”

However, the program is not without its challenges. There is an acknowledged insufficient budget
for critical services, such as psychological evaluations for witnesses at risk of self-harm or harming
others.’®® A general lack of awareness about the program'’s existence has been noted among
communities and within the criminal justice system itself.'>® Witnesses also face difficulties
coping and adjusting to the program due to social uprooting and isolation, sometimes leading
to premature exits.'®® Despite its successes in physical security, some aspects of the program'’s

152 Witness protection programme: the views of witnesses and staff ..., accessed May 26, 2025,
https://scielo.org.za/scielo.php?script=sci_arttext&pid=S0037-80542022000200004

153 Annual Report of the National Prosecuting Authority 2008/09, accessed May 26, 2025, https://
pmg.org.za/files/docs/091119npaannreport4.pdf

154 Office for Witnhess Protection - National Prosecuting Authority of South Africa, accessed May 26,
2025, https://www.npa.gov.za/office-witness-protection

155 Office for Witness Protection - National Prosecuting Authority of South Africa, accessed May 26,
2025, https://www.npa.gov.za/office-witness-protection

156 The Justice Sector Afterthought: Witness Protection in Africa - Sierra Leone - ReliefWeb,
accessed May 26, 2025, https://reliefweb.int/report/sierra-leone/justice-sector-afterthought-
witness-protection-africa

157 Witness protection programme: the views of witnesses and staff ..., accessed May 26, 2025,
https://scielo.org.za/scielo.php?script=sci_arttext&pid=S0037-80542022000200004

158 Annual Report of the National Prosecuting Authority 2008/09, accessed May 26, 2025, https://
pmag.org.za/files/docs/091119npaannreport4.pdf

159 Experiences and challenges of withesses in the witness protection programme in South Africa:
Guidelines for coordinated service delivery developed from a social work perspective - of
UnisalR, accessed May 26, 2025, https://ir.unisa.ac.za/handle/10500/27521

160 Experiences and challenges of withesses in the witness protection programme in South Africa:
Guidelines for coordinated service delivery developed from a social work perspective - of
UnisalR, accessed May 26, 2025, https://ir.unisa.ac.za/handle/10500/27521
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design have been deemed “woefully inadequate.”®!

The South African model of witness protection is largely effective, particularly in ensuring physical
security of witnesses, which can provide valuable lessons for Uganda.

4.3 THE PHILIPPINES

The Philippines operates its Witness Protection, Security and Benefit Program under Republic Act
No. 6981 to safeguard individuals who testify against grave felonies by providing essential rights,
benefits, and protections.’®? The program, managed by the Department of Justice (DoJ), reported
a high success rate of 95.65% in prosecuting cases covered by the program in 2023, and a perfect
100% rating in processing applications without untoward incidents for covered witnesses.’®®
Benefits include secure housing, relocation, identity changes, livelihood assistance, protection
from employment consequences, financial support, and medical treatment.’® The program also
has provisions to extend protection to family members and is considering extending protection
to potential witnesses even during the initial investigation stages.’®®

Despite these impressive statistics, the Philippine program faces substantial systemic
vulnerabilities, primarily stemmming from a lack of independence and political control by the
Department of Justice.'®® Conflicts of interest arise when the DoJ, which manages the program,
also represents the interests of government officials or security forces against whom witnesses are
testifying.’®” There is no interim protection mechanism for witnesses awaiting a decision on their
application, and no time limit for the DoJ to resolve these applications, which can deter potential
witnesses. Financial support for witnesses' families is often inadequate, leading to reluctance
to testify. There is a notable lack of support for recreation, self-development, and professional
psychological care for traumatised witnesses, leading many to feel like “guarded prisoners."1¢8
Furthermore, the law lacks provisions for sanctions against non-government individuals who
breach witness confidentiality, and police/military personnel are not qualified for the program,
hindering testimony against superiors.’®

161 The Justice Sector Afterthought: Witness Protection in Africa - Sierra Leone - ReliefWeb,
accessed May 26, 2025, https://reliefweb.int/report/sierra-leone/justice-sector-afterthought-
witness-protection-africa

162 Implementing Rules and Regulations of Witness Protection Act IRR 1991, accessed May 26,
2025, https://jur.ph/law/summary/implementing-rules-witness-protection-act

163 DO3J: Witness protection program logs 95 pct success rate | ABS-CBN News, accessed May 26,
2025, https://www.abs-cbn.com/news/2024/4/30/doj-witness-protection-program-logs-95-pct-
success-rate-1224

164 Implementing Rules and Regulations of Witnhess Protection Act IRR 1991, accessed May 26,
2025, https://jur.ph/law/summary/implementing-rules-witness-protection-act

165 THE WITNESS PROTECTION, SECURITY AND BENEFIT ACT, accessed May 26, 2025, https://web.
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166 THE WITNESS PROTECTION, SECURITY AND BENEFIT ACT, accessed May 26, 2025, https://web.
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169 THE WITNESS PROTECTION, SECURITY AND BENEFIT ACT, accessed May 26, 2025, https://web.
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The Philippines experience demonstrated that a dedicated witness protection law can lead to high
success rates in securing convictions. However, it also highlights the importance of institutional
independence and comprehensive support systems which can be replicated in Uganda.

KEY CHALLENGES AND GAPS

% Lack of Legal Framework: Uganda has no dedicated Witness Protection Law, and
existing laws offer only partial or ineffective coverage.

<% Severe Resource Constraints: No dedicated budget exists for protection, with efforts
underfunded and dependent on donor support or ad-hoc allocations.

% Security and Intimidation Risks: Witnesses face serious threats, including intimidation,
physical harm, and retaliation, especially in high-profile or politically sensitive cases.

< Absence of Psychosocial Support: Trauma care and counselling are not systematically
provided, exacerbating re-traumatisation, especially for child and SGBV survivors.

< Political Interference and Impunity: Powerful individuals often act with impunity, and
lack of political will hinders prosecutions and undermines protective measures.

< Balancing Protection with Fair Trial Rights: Uganda’s adversarial system complicates
anonymity and remote testimony due to the accused’s right to confront witnesses, yet
lacks statutory guidelines for balancing these competing interests.
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5. CHALLENGES AND GAPS IN UGANDA’S
WITNESS PROTECTION FRAMEWORK

5.1 ABSENCE OF A DEDICATED WITNESS PROTECTION
LAW

A major challenge remains the absence of a comprehensive, legally binding
witness protection law. This legislative vacuum means that current measures,
primarily the ODPP guidelines, are explicitly “non-binding and inconsistent.”’”°
This lack of legal force implies that protection is often discretionary rather than
a guaranteed right, creating uncertainty for potential witnesses. Existing laws,
such as the Whistleblowers Protection Act, Cap. 34 are inadequate as they do
not sufficiently address important aspects like long-term security, relocation, or
anonymity for witnesses.'”! This piecemeal approach by institutions like ODDP and
Uganda Police to protection means that while some aspects may be covered, the
overall framework is fragmented and incomplete. An advocate of the high courts
revealed that “the current legal framework is inadequate, mainly when it comes
to ensuring the safety and protection of witnesses in anti-corruption cases. Key
laws such as the Evidence Act, the Anti-Corruption Act, and the Penal Code do not
provide comprehensive or enforceable mechanisms for witness protection”. This is
further reinforced by another key respondent from the Inspectorate of Government
who noted that, “there is no comprehensive witness framework which has left
witnesses vulnerable.. we do not have a specific law or a specific policy or a
country-wide agency where we can run as an Inspectorate of Government and
give them proper protection to anti-corruption witnesses. The respondent further
highlighted that “If people (potential witnesses) do not feel protected, if they
believe their families or loved ones are not safe, they will keep quiet.”7?

170 Nalunkuma, D. (May 12, 2025). Strengthening witness protection in Uganda’s
fight against corruption, in absence [of] law, accessed May 29, 2025, https://
www.nhewvision.co.ug/category/blogs/strengthening-witness-protection-in-
ugandas-f-NV_210634

171 Nalunkuma, D. (May 12, 2025). Strengthening witness protection in Uganda’s
fight against corruption, in absence [of] law, accessed May 29, 2025, https://
www.hewvision.co.ug/category/blogs/strengthening-witness-protection-in-
ugandas-f-NV_210634

172 Key Informant Interview with the Manager -Prosecution, Inspectorate of
Government, August 2025.
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Further, this study observes that while the ODPP guidelines now exist and provide detailed
procedures, they are a temporary measure in the absence of comprehensive legislation.'”® This
temporary status underscores their limitations and the urgent need for a statutory framework.
It was revealed by one of the lawyers who participated in the study that “In practice, what exists
are internal guidelines issued by the Office of the Director of Public Prosecutions (DPP), which
are not binding and lack the force of law. These guidelines are often inconsistently applied and
fall short in cases where witness intimidation or retaliation is a serious concern. Also, “these
guidelines are insufficient and do not cover all other institutions along the entire value chain for
witness protection'”#”

Uganda’s adversarial legal system requires an accused person to confront the witnesses presenting
evidence against them.'”> This fundamental principle creates a major challenge in implementing
protective measures like identity concealment or remote testimony, especially without clear legal
provisions and judicial guidance on how to balance these competing rights. The lack of clarity
in this area can lead to procedural challenges and even compromise the fairness of trials if not
carefully managed. “Even though the Whistleblowers Protection Act was intended to provide a
safeguard for individuals exposing corruption, it does not offer a structured or reliable witness
protection framework. There are no clear provisions for relocation, anonymity, or physical security,
especially for witnesses involved in high-profile or politically sensitive cases,” revealed one of the
key informants'’e.

The persistent legal gaps and inconsistencies create an environment of uncertainty. This implies
that the application of witness protection measures is often arbitrary and dependent on the
discretion or capacity of individual institutions and officers, rather than being uniformly applied
based on clear legal standards. The lack of predictability undermines both the confidence of
potential witnesses and the integrity of the justice system. The legislative ambiguity makes
it difficult for legal practitioners to advise witnesses on their rights and protections, and for
witnesses to trust that the system can genuinely safeguard them. This directly contributes to
witness reluctance and withdrawal, further hindering the successful prosecution of cases and
perpetuating impunity.

52 ABSENCE OF A LEAD WITNESS PROTECTION AGENCY

The earlier findings have noted that there is a lack of a Witness Protection Agency that coordinates
all other actors along the witness protection value chain. Thus, coordination among the ODPP,
Inspectorate of Government, Ministry of Internal Affairs, Uganda Police Force and other security
bodies is fragmented. Each agency defers responsibility, resulting in a “gap” where no single
institution can mobilise resources or enforce a cohesive protection strategy

173 ODPP. (February 2019). Witness Protection Guidelines. Office of the Director of Public
Prosecutions, accessed May 26, 2025, https://dpp.go.ug/wp-content/uploads/2024/03/Witness-
Protection-Guidelines.pdf

174 Key Informant Interview with the Executive Director, ACCU, September 2025.

175 ODPP. (February 2019). Witness Protection Guidelines. Office of the Director of Public
Prosecutions, accessed May 26, 2025, https://dpp.go.ug/wp-content/uploads/2024/03/Witness-
Protection-Guidelines.pdf

176 Kll interveiew with the Executive Director, ACCU, September 2025.
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Overall, the analysis underscores that without a centralised, wellfunded, and legally backed
witnessprotection institution, Uganda’s anticorruption efforts remain undermined by intimidation,
low conviction rates, and systemic coordination failures.

5.3 RESOURCE CONSTRAINTS AND CAPACITY DEFICIENCIES

A major impediment to effective witness protection in Uganda, as in many African contexts, is the
issue of “smaller state budgets and protective capacity,” which directly increases the vulnerability
of witnesses.'”” Even where protective measures are theoretically available, they are rarely
implemented due to limited funding, a lack of trained personnel, and insufficient infrastructure,
such as safe houses or secure transportation. This financial limitation restricts the scope and
sustainability of any protection efforts. The ODPP highlights a direct link between the legislative
gap and financial limitations to the effect that the budget for witness protection expenses is “not
provided for by Parliament as it is not yet a law.”'”8 It's evident that financial limitations are a huge
a barrier to meaningful protection. For instance, an officer from the Inspectorate of Government
(IG) noted that “Witness protection can be a very expensive venture.. some witnesses require
lifetime protection, some may need to change their identity completely, some may need to
get out of the country.”’” This means that without a formal legal mandate, witness protection
is not institutionalised as a funded priority, leading to chronic under-resourcing and reliance on
ad-hoc allocations or external support'.

While there have been efforts to train judicial officers, state attorneys, and police to enhance their
capabilitiesin handling witnesses effectively'®, the broader literature points to a persistent “scarcity
of relevant knowledge and skills among policymakers and law enforcement agencies.”’®? This
suggests that training initiatives may be insufficient or not widespread enough to create a sector-
wide competency in witness protection. The introduction of visual-audio link technology, while a
promising step in protecting vulnerable witnesses, faces practical challenges. These include “high
costs,” “inadequate personnel’ to operate and maintain the equipment, and potential “quality

issues” that can affect the reliability of evidence.’®®> This indicates that even when technological

177 The Justice Sector Afterthought: Witness Protection in Africa - Sierra Leone - ReliefWeb,
accessed May 26, 2025, https://reliefweb.int/report/sierra-leone/justice-sector-afterthought-
witness-protection-africa

178 DPP launches victims, witness protection guidelines - Daily Monitor, accessed May 26, 2025,
https://www.monitor.co.ug/uganda/news/national/dpp-launches-victims-witness-protection-
guidelines-1831208

179 Key Informant Interview with the Manager -Prosecution , Inspectorate of Government, August
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181 Advocacy for the Witness Protection Law in Uganda, accessed May 26, 2025, http://www.ulrc.
go.ug/projects/advocacy-for-the-witness-protection-law-in-uganda/
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JusticeSept2018.pdf
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solutions are adopted, their effectiveness is limited by underlying resource and capacity deficits.

The observation that Parliament does not provide the budget for witness protection because it is
not yet a law, leading to smaller state budgets and increased vulnerability, reveals a critical policy
failure. The absence of a legal framework directly translates into the financial marginalisation of
witness protection. This implies that even if there is a desire among some stakeholders to protect
witnesses, the means to do so are systematically hampered by a lack of dedicated, sustained
funding. This creates an “implementation deficit” where detailed guidelines and technological
advancements cannot be fully realised due to resource limitations. The perpetual state of under-
resourcing and capacity deficits across the justice sector means that witness protection remains a
rhetorical commitment rather than an operational reality, further eroding trust in the state’s ability
to protect its citizens and enforce its laws. Moreover, limited personnel within key institutions
like the ODPP and the International Crimes Division (ICD) further hinder their ability to manage
complex cases and provide adequate protective services, leading to delays and inefficiencies.184

5.4 SECURITY RISKS, INTIMIDATION, AND FEAR OF REPRISALS FOR
WITNESSES

Witnesses in Uganda are frequently subjected to personal targeting or threats against their
families, which may contribute to their reluctance to report crimes or testify in court.'®> This fear
is a significant impediment to justice, as it directly impacts the availability of important evidence.
Intimidation of state witnesses is identified as a “serious problem” that directly results in the
inability of courts to prosecute cases successfully, illustrating how the absence of protection
mechanisms directly affects judicial outcomes.’®® For instance, in an interview with one of the
legal practitioners, it was revealed that “Unfortunately, rather than being protected, many of these
potential witnhesses face interdiction or other administrative sanctions. This not only discourages
cooperation but also creates a chilling effect, effectively suppressing key evidence. A notable
example is the case of Uganda vs. Ojangole, where concerns were raised about the treatment of
witnesses and the integrity of the investigative process"®”.

Criminals, particularly those involved in organised crime, are known to “do whatever it takes to
destroy the evidence,” including compromising, intimidating, or even eliminating witnesses.'®® |t
was also reported by some respondents that “threats and intimidation whether direct or subtle
pose a significant risk. Witnesses face pressure from powerful individuals or institutions, especially

184 ICD, ICC Discuss Withess Protection - Judiciary, accessed May 31, 2025, http://judiciary.go.ug/
data/news/441/ICD,%201CC%20Discuss%20Withess%20Protection.html

185 ODPP. (February 2019). Witness Protection Guidelines. Office of the Director of Public
Prosecutions, accessed May 26, 2025, https://dpp.go.ug/wp-content/uploads/2024/03/Witness-
Protection-Guidelines.pdf

186 Witness protection: the missing cornerstone in Africa’s criminal justice systems, accessed May
26, 2025, https://issafrica.org/iss-today/witness-protection-the-missing-cornerstone-in-africas-
criminal-justice-systems

187 Key Informant Interview with a Legal Practitioner (defence council), July 2025

188 ODPP. (February 2019). Witness Protection Guidelines. Office of the Director of Public
Prosecutions, accessed May 26, 2025, https://dpp.go.ug/wp-content/uploads/2024/03/Witness-
Protection-Guidelines.pdf
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where the accused hold influential positions in government or public offices. In some cases,
they are threatened with job loss, harassment, or retaliation against their families”'®°. Another
respondent revealed that “We have also encountered instances where people have faced reprisals,
been dismissed from government agencies for whistleblowing, or suspected whistle blowing.
We have had scenarios where people have been hurt, their houses burnt, because they were
witnesses or provided valuable information. So, it becomes really extremely hard to convince
people to go and give evidence in cases such as these, where there are no clear safeguards
or protection”.’®® Another respondent also revealed that witnesses often hesitate due to social
ties or fear of reprisals. This compromises investigations and prosecutions, thus, “Your potential
witnesses are often colleagues of the people you intend to take to court.. There is pre-existing
loyalty and fear of the possible reprisals within the system.”’°’

Thus, aggressive interference underscores the high stakes for witnesses and the urgent need for
state intervention. In cases involving “powerful individuals or organised networks,” witnesses are
especially vulnerable and often find themselves “unprotected.”’®? Further, “If you are a public
servant, and you are testifying against your colleagues with whom you share an office, it may be
difficult to go back to the same environment after openly testifying against them. So the absence
of a witness protection framework further undermines the anti-corruption efforts.”’®* This suggests
that the threat is not merely from common criminals but can be systemic, potentially involving
influential actors who can obstruct justice with relative impunity.

Witness interference has been extensively documented in Uganda, with allegations including
murder, intimidation, bribery, and the disclosure of protected identities.’”® Such interference
has directly led to the withdrawal of witnesses and compromised cases, thus having a severe
impact on international justice efforts. The Thomas Kwoyelo trial before the ICD, which was the
first to experiment with victim participation in Uganda, revealed practical challenges. Victims'
initial hopes and engagement “faded away” due to a lack of direct involvement and protracted
proceedings, leading to a “real risk of rendering victim participation meaningless” and potentially
causing “further harming the victims if badly implemented.”’®> A concrete example of witness
intimidation is seen in the case of a Ugandan Judge Lydia Mugambe, convicted in the United
Kingdom (UK) for modern slavery, who was also charged with “conspiracy to intimidate a
witness.”’®® The victim in this case described living in “fear and isolation” and facing negative

189 Key Informant Interview with a Defence Lawyer, July 2025.

190 Key Informant Interview with the Executive Director, ACCU, September 2025.
191 Key Informant Interview with the Manager -Prosecution, Inspectorate of Government, August
2025.

192 Nalunkuma, D. (May 12, 2025). Strengthening witness protection in Uganda’s fight against
corruption, in absence [of] law, accessed May 29, 2025, https://www.newvision.co.ug/category/
blogs/strengthening-witness-protection-in-ugandas-f-NV_210634

193 Interview with the Executive Director, ACCU, September 2025.

194 Witness Interference in Cases before the International Criminal Court - Open Society Justice
Initiative, accessed May 26, 2025, https://www.justiceinitiative.org/uploads/8a5f5b90-7b75-
44b6-ac31-2108a264fe97/factsheet-icc-withess-interference-20161116.pdf

195 Reflections on Victim Participation before the International Crimes Division in Uganda - Avocats
Sans Frontiéres, accessed May 26, 2025, https://www.asf.be/wp-content/uploads/2019/11/Policy-
Brief-Victims-participation-in-Uganda-1.pdf

196 Ugandan judge sentenced to over six years for modern slavery offences, accessed May 26, 2025,
https://www.cps.gov.uk/cps/news/ugandan-judge-sentenced-over-six-years-modern-slavery-
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public comment in Uganda, illustrating the profound personal cost of testifying.'®”

This pattern suggests that the lack of formal witness protection is not merely an administrative
oversight but potentially a passively accepted or even exploited vulnerability that benefits those in
power or with strong connections. This denotes a deeper issue of governance and the rule of law,
where the integrity of the justice system is compromised. The failure to protect witnesses in such
contexts effectively grants de facto immunity to powerful perpetrators, perpetuating impunity for
high-level crimes.’®® This environment creates a chilling effect, discouraging potential witnesses
from coming forward, particularly in sensitive cases involving political figures or organised crime,
and reinforces a culture of fear and silence that severely undermines efforts to combat serious
crimes and uphold human rights.

55 LACK OF COMPREHENSIVE PSYCHOSOCIAL SUPPORT, LONG-
TERM SECURITY AND RISK OF RE-TRAUMATIZATION

Legal and human rights experts emphasise the critical need for psychosocial support for
traumatised witnesses, especially in sensitive contexts like war crimes trials.”®® They highlight
that asking individuals to relive traumatic experiences in court can cause psychological harm if
not properly managed, leading to further distress and potential re-traumatization. Child victims
of sexual abuse are particularly susceptible to trauma, not only from the initial abuse but also
from the “unfamiliar, frightening, and intimidating courtroom environment” and the need for
“repetitive narration of painful events” during proceedings, which can lead to “further emotional
trauma.”?® This underscores the unique vulnerability of children and the need for specialised
care.

While the ODPP guidelines acknowledge the importance of psychosocial support at pre-trial,
trial, and post-trial stages, including counselling, psychological support, and medical care?”’
the practical implementation of these provisions has challenges. Studies indicate that victims

offences

197 R v Mugambe Sentencing Remarks - In the Crown Court at Oxford 43SP0089923 Judiciary.uk,
accessed May 26, 2025, https://www.judiciary.uk/wp-content/uploads/2025/05/R-v-Mugambe-
Sentencing-Remarks.pdf
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accessed May 26, 2025, https://www.hrw.org/report/2013/10/21/letting-big-fish-swim/failures-
prosecute-high-level-corruption-uganda
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- CCIHR Legal Research Working Paper No. 8, accessed May 26, 2025, https://
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of human rights violations often experience diminished mental and physical health and “lack
appropriate physical and emotional trauma care,” which inhibits their long-term recovery.?°? This
shows a gap between the recognition of need in policy and the actual provision of adequate
services on the ground.

The persistent reports of re-traumatization suggest that the current system, even with guidelines,
is not adequately equipped or resourced to handle the complex psychological needs of
traumatised witnesses. This implies a lack of specialised training for personnel, insufficient mental
health professionals, or inadequate funding for comprehensive support programs. Consequently,
the justice system, intended to provide redress, inadvertently perpetuates the victimisation of
vulnerable individuals. The failure to provide adequate psychosocial support not only harms
the individual witness but also compromises the quality and reliability of their testimony, as
trauma can affect memory, coherence, and willingness to cooperate, thereby weakening the
prosecution’s case and hindering the pursuit of justice.

5.6 POLITICAL INTERFERENCE AND IMPUNITY AFFECTING
PROSECUTIONS

Reports indicate a deep-rooted lack of political will to address corruption at the highest levels?®*
and widespread impunity for human rights abuses by security forces, including the police,
military, and prisons service.?®* This directly impacts witness protection because witnesses in
high-profile cases, such as corruption or international crimes, are particularly vulnerable to
threats and intimidation.?°s If perpetrators, especially those in positions of power or influence, are
not consistently investigated, prosecuted, or punished, it sends a clear and dangerous message
to potential witnesses: testifying is risky and unlikely to lead to genuine justice. This perception
is reinforced by instances where senior officials have allegedly directed prosecutors to delay
or prematurely try cases with weak evidence.?°® In other cases, some high political figures, like
serving ministers who are facing charges in the Anti-Corruption Court but are still in office, can
potentially interfere with the cases against them.

Further, the corruption cases where convicts received a presidential pardon, including former

202 International humanitarian law violations in northern Uganda: victims’ health, policy, and
programming implications - PubMed Central, accessed May 26, 2025, https://pmc.ncbi.nlm.nih.
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Managing Director, NSSF, David Jamwa and former Permanent Secretary, Ministry of Local
Government, John Muhanguzi Kashaka, former Permanent Secretary of the Ministry of Public
Service, Jimmy Lwamafa, have been viewed as undermining the fight against corruption and
witness protection programs by potentially emboldening perpetrators, creating a climate of
impunity, and eroding the public’s trust in the justice system, making witnesses fear for their
safety and less likely to cooperate. The systemic issue of impunity creates a chilling effect on
the willingness of witnesses to come forward. Regardless of the ad-hoc protections available,
the perceived risk of reprisal combined with the low likelihood of accountability for powerful
individuals outweighs the incentive to testify. This fundamentally undermines the effectiveness
of any witness protection program and severely compromises the integrity and fairness of the
entire criminal justice system.

5.7 BALANCING WITNESS PROTECTION AND RIGHTS OF THE
ACCUSED PERSONS

A fundamental tenet of Uganda's adversarial legal system is the right of an accused person to
confront the witnesses presenting evidence against them.?°” This principle creates an inherent
tension with measures designed to protect witnhesses, such as anonymity, facial or voice distortion,
or remote testimony. While witness protection is important for securing evidence and ensuring
justice, it must be balanced against the accused’s right to a fair trial, including the ability to
challenge evidence and cross-examine witnesses effectively.?®

Some legal minds in Uganda have expressed reservations about enacting a comprehensive
witness protection law, arguing that it is essential to strike a careful “balance” between the
rights of the victim, the witness, and the accused person.?®® Concerns have been raised that
certain protective measures if not carefully implemented, could “egregiously affect the rights
of the accused” and potentially compromise the fairness of proceedings.?'® For instance, while
visual-audio link technology is being introduced to protect child victims from confrontation,
concerns exist regarding its potential to deny the court the opportunity to observe the witness's
demeanour, which is traditionally considered important for assessing credibility.?"

207 ODPP. (February 2019). Witness Protection Guidelines. Office of the Director of Public
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The challenge lies in developing a framework that safeguards witnesses from intimidation and
harm without unduly prejudicing the rights of the accused persons to a fair and impartial trial.?'2
This requires clear legal provisions that define the permissible scope of protective measures, the
criteria for their application, and mechanisms for judicial oversight to safeguard the accused'’s
rights are not infringed. The current ad-hoc approach, lacking a statutory basis, makes this
balancing act particularly difficult, as measures are applied without the predictability and legal
certainty that a comprehensive law would provide. The ongoing debate reflects the complexity
of reconciling these fundamental principles within a justice system striving for both effectiveness
and fairness.

5.8 LACK OF INSTITUTIONAL COORDINATION

There is a noted deficiency in coordination among key institutions involved in witness protection,
including the judiciary, police, ODPP, and legal aid providers. There is poor coordination among
key institutions such as the judiciary, police, ODPP, and legal aid providers when it comes to
identifying, assessing, and responding to witness risk?'3. The study established that coordination
is ad hoc and undocumented. A key Informant revealed from the Inspectorate of Government
(IG) revealed that “Judiciary, police, and ODPP sometimes provide support, but institutional
silos remain. With the judiciary, the moment IG raise issues of concern for our witnesses, they
support us to conclude such a matter expeditiously. ...We also coordinate a lot with Uganda
Police (CID).. but there is no written document outlining or guiding how we should coordinate
or who should do what".2'4

These institutions involved in witness management operate in silos. There is no formal referral
mechanism or inter-agency protocol for witness protection. Further, there is an ambiguity that
arises where overlapping responsibilities exist between agencies, such as the police, the Office
of the DPP, and the judiciary, with no clear lead institution tasked with coordinating witness
protection. This coordination vacuum not only endangers witnesses, but also undermines the
integrity of the justice system. This fragmentation results in delays, inconsistencies, and a lack of
a formal referral mechanism or inter-agency protocol.

5.9 WEAK IMPLEMENTATION OF EXISTING LAWS

Despite the existence of legal provisions, their implementation remains weak. The Whistleblowers
Protection Act, for example, suffers from weak enforcement, leaving whistleblowers vulnerable to
retaliation without meaningful recourse or protection?'®.

212 Steven William Kayuni, “THE ICC's WITNESS PROTECTION MEASURES THROUGH THE LENS OF
POLICY-ORIENTED JURISPRUDENCE - UCL UCL Journal of Law and Jurisprudence,” accessed 26
May 2025, https://discovery.ucl.ac.uk/1472297/1/Witness%20Protection%20Measures%20DOI.pdf
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2025.

215 Key Informant Interview at LASPNET, July 2025
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5.10 NARROW FOCUS ON PROSECUTION WITNESSES

Uganda’s current approach to witness protection remains narrow in scope, with most
interventions designed around safeguarding prosecution witnesses in criminal proceedings. This
prosecutorial bias creates a significant gap because it overlooks other categories of witnesses
who may face equal or even greater risks. Defence withesses, for example, are often required to
challenge the state’s case in sensitive corruption, political, or organised-crime trials. By stepping
forward, they expose themselves to intimidation, threats, or reprisals from state actors, accused
persons, or criminal syndicates. Yet they are rarely considered for protection measures, leaving
them vulnerable despite their essential role in ensuring fair trial rights. Similarly, witnesses who
come forward through civil society channels such as whistleblowers, journalists, or community
monitors often provide the initial intelligence that sparks investigations. These individuals face
retaliation in their workplaces, commmunities, and in some cases, from powerful political or business
networks. However, because the current framework has no formal mechanism to accommodate
non-prosecution witnesses, their protection needs are largely unmet.

This narrow focus undermines both justice outcomes and human rights standards. International
guidelines, including those of the UN Office on Drugs and Crime (UNODC), stress that effective
witness-protection frameworks must be impartial and cover all witnesses whose safety is at risk,
regardless of whether they support the prosecution or defence. Limiting protection to prosecution
witnesses not only discourages whistleblowers and defence witnesses from cooperating but
also risks eroding public trust in the fairness of the justice system. Ultimately, a comprehensive
witness-protection system in Uganda must go beyond a prosecution-centred lens and adopt a
rights-based and inclusive approach. All individuals who contribute evidence, whether aligned
with prosecution, defence, or civil society, should be eligible for assessment and protection based
on the nature of the risk they face, not their procedural role. This would strengthen both the fight
against corruption and adherence to the constitutional principle of fair trial.

5.11 VULNERABLE WITNESS GROUPS

Specific groups, such as whistleblowers, women witnesses, community-based witnesses, youth,
and informal workers, require tailored protection mechanisms that are often not adequately
addressed. Women witnesses, for instance, face unique risks including gender-based violence and
social stigma, necessitating gender-sensitive protective measures. Whistleblowers, often the first
to disclose corruption, face the highest risks of retaliation, including job loss and social isolation,
yet the current protections are weak. Community-based witnesses in rural areas may lack access
to legal advice or physical security and are subject to pressure from local power structures.

5.12 LIMITED USE OF PROTECTIVE MEASURES

Formal mechanisms for witness protection, such as anonymity, in-camera hearings, or remote
testimony, are rarely utilised in practice, particularly in anti-corruption cases. When requests for
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protection are made, they are sometimes met with scepticism, and there is limited precedent for
their consistent application. This is common in remote and underserved areas that lack adequate
infrastructure, video conference facilities, and internet connectivity.

5.13 CHALLENGES IN DISCLOSURE AND FAIR TRIAL RIGHTS

There are issues with the timely disclosure of witness information by the police or prosecution,
which hinders the defence’s ability to prepare adequately for cross-examination and undermines
the right to a fair hearing. Balancing witness protection with the accused'’s right to a fair trial,
especially the right to cross-examine, presents a significant challenge, as protective measures
must be proportionate and not infringe on core fair trial rights. In practice, timely disclosure
by police and prosecutors is often delayed, incomplete, or selective. This undermines the
defence’s ability to prepare adequately for trial and compromises the integrity of proceedings.
In corruption and politically sensitive cases, defence counsel frequently complain that disclosure
arrives late, sometimes on the eve of trial, limiting their ability to investigate or challenge the
credibility of witnesses. At the same time, the disclosure of witness identities and statements
can create serious security risks for those witnesses. Once their identities are revealed, they may
face intimidation, bribery, or reprisals from accused persons or their associates. The respondent
in the interview highlighted that, “because of the legal requirement that we have to disclose all
the evidence.. people are reluctant to give you information in the first place. Defence lawyers will
then identify crucial witnesses and either threaten or compromise them.” This reality illustrates
the tension between two equally important principles: the right of the accused to test evidence
through cross-examination, and the state’s duty to protect witnesses from harm.

5.14 WITNESS INTERFERENCE AND RETALIATION

Witnesses in Uganda face multiple forms of interference and retaliation that significantly
weaken the justice process. Beyond overt threats of violence, many are subjected to subtler
but equally damaging pressures, including bribery, inducements, and social or institutional
reprisals. Corruption cases are particularly vulnerable to such interference, as suspects often
wield considerable financial or political influence. Witnesses may be offered bribes to recant their
statements, or they may be intimidated into silence through veiled threats of harm to themselves
or their families. As the respondent in the interview noted, “defence lawyers will then identify
crucial witnesses and either compromise them or threaten them,” highlighting how disclosure
rules inadvertently expose witnesses to manipulation.

Retaliation also manifests in workplace victimisation, with whistleblowers or cooperating
employees facing sudden dismissal, denial of promotion, or fabricated disciplinary charges. One
example shared during the interview was of a whistleblower who, after reporting corruption,
found letters of absconding planted in her personnel file to justify termination. Such institutional
retaliation not only punishes the individual but also sends a chilling message to others considering
coming forward. Witnesses also face logistical inconveniences and procedural hurdles that
deter participation, such as long waits in court corridors with the accused nearby, repeated
adjournments, and lack of transport or subsistence facilitation. These practical burdens, when
coupled with fear and intimidation, discourage witnesses from maintaining their commitment
to the process. International experience, including in South Africa and Kenya, shows that effective
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witness-protection frameworks must combine physical and psychosocial security with practical
support such as secure transport, relocation options, and reimbursement of basic expenses.
Without addressing both security risks and logistical obstacles, Uganda will continue to experience
high witness attrition and case collapse.

5.15 INADEQUATE TRAINING AND GUIDELINES

A further challenge is the absence of specific guidelines and comprehensive training for judicial
officers, prosecutors, and investigators on the nuanced requirements of witness protection.
While some training has been delivered by development partners and regional networks, it
remains piecemeal and insufficient to build consistent practice across the justice chain. Judicial
officers, for instance, lack a standardised bench book or procedural guide on when to order
in-camera hearings, when to allow video-link testimony, or how to balance disclosure with
protection obligations. As a result, decisions vary widely across courts, creating inconsistency
and uncertainty for both witnesses and legal practitioners. Prosecutors and investigators also
require more specialised training on risk assessment, psychosocial support, handling vulnerable
witnesses such as children and survivors of gender-based violence, and safeguarding sensitive
information during disclosure. Without clear guidelines, protection remains discretionary and

often dependent on individual initiative rather than institutional standards.

5.16 LIMITED CAPACITY AND INFRASTRUCTURE IN COURTS

There are very limited and sometimes non-existent resources explicitly dedicated to ensuring
witness safety in courts. Most courts do not have secure or designated witness waiting rooms, let
alone facilities tailored for vulnerable or at-risk witnesses. Witnesses often wait in the same public
spaces as other court users, which compromises their safety and psychological well-being. At
times we are forced to hide these witnesses under our desks in our chambers. Video conferencing
equipment is rare, especially outside major urban courts like the High Court. Where available
(such as Zoom), it is usually limited to high-profile or donor-supported cases, and not integrated
into regular court infrastructure. Resource allocation for witness protection is not centralized or
standardized. Individual judicial officers have to improvise, for example by allowing a witness
to wait in chambers or using a different room for testimony, but this is based on discretion not
policy?'e.

216 Key Informant Interview with a Magistrate, Mengo, July 2025
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KEY RECOMMENDATIONS

<% The Attorney General should fast-track the enactment of the Witness Protection
Bill (2015). The Enactment of a comprehensive Witness Protection Law should cover
anonymity, relocation, physical protection, and psychosocial support.

< Establish an independent Witness Protection Agency with a clear mandate, staffing,
and operational guidelines.

«%  Strengthen collaboration between the ODPP, the Judiciary, the Police, and CSOs through
formal protocols and SOPs.

< Integrate trauma counselling and legal aid into witness protection services, particularly
for women, children, and SGBV survivors.

«% Conduct nationwide awareness campaigns to educate citizens about their rights and
protections as witnesses.

< Establish clear statutory procedures that safeguard both witness protection and the
accused'’s right to a fair trial.

<% Benchmark best practices from Kenya, South Africa, and the Philippines to inform
Uganda’s witness protection framework.
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6. CONCLUSION AND RECOMMENDATIONS

The analysis of witnhess protection in Uganda’s justice system reveals a contradiction.
Whereas institutions such as the Office of the Director of Public Prosecutions,
Uganda Police Force, Prison Services, and the Judiciary have made efforts through
ad-hoc and informal measures, the absence of a comprehensive legal framework
remains the primary hindrance to effective witness protection. The ODPP's
establishment of a dedicated department and its prosecutorial guidelines, and
the Judiciary’s innovative use of audio-visual technology for vulnerable withesses,
demonstrate a recognition of the importance of witness safety. However, these
efforts are procedural and administrative, unable to provide long-term, legally
binding protections necessary for witnesses.

This legal vacuum is compounded by several gaps and challenges, including
inadequate funding, limited personnel, and the significant security risks that
intimidate potential witnesses, often leading to the collapse of cases. Also, the
controversial and opaque use of “safehouses’ by security agencies, sometimes
oddly linked to witness protection, erodes public trust and creates a dangerous
perception that seeking state protection might lead to arbitrary detention or abuse.

The current reliance on non-binding guidelines, coupled with chronic under-
resourcing and pervasive witness intimidation, leads to inconsistent application of
protective measures and a high risk of re-traumatisation for vulnerable witnesses.
While international obligations mandate witness protection, Uganda’'s domestic
framework falls short, creating a compliance gap that in effect denies citizens their
constitutional right to an effective remedy. The challenge of balancing witness
protection with the rights of the accused requires a clear statutory framework to
guide judicial discretion. The comparative analysis highlights that countries like
Kenya and South Africa have established dedicated legal frameworks and agencies,
demonstrating the feasibility and benefits of such systems, despite implementation
challenges. The Philippines’ experience, despite high success rates in covered cases,
underscores the critical need for institutional independence and comprehensive
support beyond mere legal enactment.
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In conclusion, enacting a dedicated Witness Protection Law is not merely a policy option but a
fundamental necessity for Uganda to uphold the rule of law, fulfil its international obligations,
and ensure justice for all its citizens. The paper makes the following recommendations:

6.1 UPDATE AND ENACTMENT OF THE WITNESS PROTECTION BILL
(2015).

The most important reform required to address the deficiencies in Uganda’s witness protection
framework is to fast-track the update and enactment of the Witness Protection Bill (2015).
Parliament should prioritise and enact the Witness Protection Bill (2015).2'7 Although the Bill
had received high-level political endorsement, including a directive from President Museveni to
the Attorney General?'®, and support from the Justice, Law and Order Sector (JLOS),?'? it has yet
to be enacted. This law should, among others, provide for a strong, legally binding framework
that includes provisions for long-term security, relocation, identity change, and anonymity, which
are currently inadequately addressed by existing legislation like the Whistleblowers Protection
Act, Cap. 34;??° provide clear, judicially enforceable guidelines on how to balance witness
protection measures with the rights of the accused persons to a fair trial;??’ and establish a
dedicated budget line for witness protection to ensure consistent and adequate funding for its
implementation.??2 There is an urgent need for a dedicated Witness Protection Act that clearly
defines the rights, responsibilities, and procedures for protecting witnesses. This law should
establish an independent and well-resourced witness protection agency with the authority to
implement protective measures such as relocation, anonymity, and secure testimony.

6.2 ESTABLISH A NATIONAL WITNESS PROTECTION AGENCY

There is a need to establish a dedicated, autonomous National Witnhess Protection Agency,
mandated to manage the identification, risk assessment, relocation, security, and welfare of
witnesses. This agency should be independent of investigative and prosecutorial organs to avoid
conflicts of interest and ensure impartiality. Its creation would professionalise witness protection
services, streamline coordination, and improve public trust in the judicial process. Learning from

217 “The Role Of Prosecutors In Preventing Torture And Ill-Treatment Of Accused Persons And
Proposals For Reform”1 , MPCE, accessed May 26, 2025, https://mpce.mp.br/wp-content/
uploads/2018/10/12-ARTIGO-ED-3.pdf

218 Uganda: Museveni Directs Attorney General On Witness Protection Law - allAfrica.com, accessed
June 13, 2025, https://allafrica.com/stories/202304290018.html

219 Uganda Gets Time to Solve Witness Safety Problem, Institute for War and Peace Reporting,
accessed June 13, 2025, https://iwpr.net/global-voices/uganda-gets-time-solve-witness-safety-
problem

220 Nalunkuma, D. (May 12, 2025). Strengthening witness protection in Uganda’s fight against
corruption, in absence [of] law, accessed May 29, 2025, https://www.newvision.co.ug/category/
blogs/strengthening-witness-protection-in-ugandas-f-NV_210634

221 Delayed enactment of witness protection act - DPP says it's hindering justice and speedy trials -
YouTube, accessed May 26, 2025, https://www.youtube.com/watch?v=PHYcv6ac8n4
222 DPP launches victims, witness protection guidelines - Daily Monitor, accessed May 26, 2025,

https://www.monitor.co.ug/uganda/news/national/dpp-launches-victims-witness-protection-
guidelines-1831208
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Kenya and South Africa, this law should establish a dedicated, independent Witness Protection
Agency to manage the program.

The continued delay in enacting a comprehensive witnhess protection law means that Uganda
remains reliant on inadequate, non-binding, and inconsistent measures. This perpetuates the
vulnerability of witnesses, particularly in high-stakes cases, and undermines the country's ability
to prosecute serious crimes like corruption and international crimes effectively. The delay, despite
recognition of the law's necessity and Uganda’s international obligations, points to deeper,
systemic obstacles beyond mere administrative delays.

6.3 ENSURE COMPENSATION AND SUPPORT FOR WITNESSES

Witnhesses often bear financial and personal costs when participating in trials. The law should
provide for compensation to cover loss of income, travel expenses, and other inconveniences,
thereby reducing the economic burden on witnesses and encouraging cooperation.

6.4 IMPROVE FUNDING AND INSTITUTIONAL CAPACITY

Increasing financial and institutional capacity is paramount. This involves advocating for and
securing adequate budget allocation specifically for witness protection activities. These funds must
support essential services such as safe housing, secure transportation, psychosocial counselling,
and temporary livelihood support for witnesses who may lose their jobs or face ostracisation due
to their cooperation. Simultaneously, there is a need for robust capacity building for all justice
sector actors, including police, prosecutors, judicial officers, and legal aid providers. Training
should focus on witness protection best practices, trauma-informed approaches, confidentiality
protocols, and the legal frameworks governing protection, ensuring a consistent and informed
application of measures across the system.

6.5 STRENGTHENING INSTITUTIONAL CAPACITY AND INTER-
AGENCY COORDINATION

Beyond legislative reform, strengthening the capacity of justice institutions and formalising inter-
agency coordination are paramount. There is a recognised and urgent need for increased training
and professional development for all stakeholders involved in witness protection, including
judicial officers, state attorneys, prison officers, and police officers.??®> Training programs should
specifically focus on victim-centred approaches, effective evidence gathering, particularly in cases
where survivors may be reluctant to testify, and a thorough understanding of anti-trafficking
laws.224

223 Advocacy for the Witness Protection Law in Uganda, accessed June 13, 2025, http://www.ulrc.
go.ug/projects/advocacy-for-the-witness-protection-law-in-uganda/
224 2024 Trafficking in Persons Report: Uganda - State Department, accessed June 13, 2025,

https://www.state.gov/reports/2024-trafficking-in-persons-report/uganda/
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Whereas some collaboration exists, there is a need for formalised and strengthened inter-agency
coordination mechanisms. The ODPP's constitutional mandate already includes directing police
investigations and ensuring cross-border and international collaboration.?>> A strong working
relationship between prosecutors and investigators is crucial for efficient and effective justice
delivery. Enhanced information sharing between police and prison authorities, particularly
concerning violent extremist offenders, is also necessary to ensure security within facilities and
support investigations.??® The overlapping mandates and limited coordination??” highlight that
existing efforts are not yet effective enough to create a seamless witness protection system. The fact
that different agencies may hold their own perceptions and expectations regarding information
sharing??® further indicates a lack of a unified, formalised approach. Inadequate formalised
coordination means that witness protection efforts remain fragmented, with potential gaps in
handover, information sharing, and resource allocation across the different justice institutions.
This lack of seamless integration reduces the overall effectiveness of protective measures, leaving
witnesses vulnerable at various stages of the criminal justice process. It also creates inefficiencies
and can lead to duplication of effort or, worse, critical omissions in protection.

Whereas the ODPP established a Witness Protection and Victims Empowerment Department, its
capacity must be improved through legal empowerment and increased resources.??® Improved
coordination mechanisms among all key actors, including the Police, Judiciary, and civil society
organisations, should be formalised under the new legal framework to guarantee a cohesive
and effective protection program.?*° Therefore, legislative or regulatory instruments should create
formal inter-agency coordination mechanisms, such as joint witness protection committees,
with clear mandates and operational guidelines. This would minimise duplication, ensure timely
interventions, and enhance information sharing while safeguarding confidentiality?®'. Lessons
from the Philippines highlight the importance of institutional independence to prevent political

interference.

225 ODPP. (February 2019). Witness Protection Guidelines. Office of the Director of Public
Prosecutions, accessed May 26, 2025, https://dpp.go.ug/wp-content/uploads/2024/03/Witness-
Protection-Guidelines.pdf

226 Cooperation between law enforcement and prison authorities in counterterrorism cases -
United Nations Office on Drugs and Crime, accessed June 11, 2025, https://www.unodc.org/
documents/easternafrica//TOC/UNODC_CTCoE_Issue_Paper_1_2021.pdf

227 New Civil Society Report on Uganda calls for stronger anti-corruption bodies, enhanced civil
society participation and effective asset recovery laws to advance the fight against corruption
- UNCAC Coalition, accessed June 13, 2025, https://uncaccoalition.org/uganda-parallel-report-
summary/

228 Cooperation between law enforcement and prison authorities in counterterrorism cases -
United Nations Office on Drugs and Crime, accessed June 11, 2025, https://www.unodc.org/
documents/easternafrica//TOC/UNODC_CTCoE_Issue_Paper_1_2021.pdf

229 Nalunkuma, D. (May 12, 2025). Strengthening witness protection in Uganda’s fight against
corruption, in absence [of] law, accessed May 29, 2025, https://www.newvision.co.ug/category/
blogs/strengthening-witness-protection-in-ugandas-f-NV_210634

230 ODPP. (February 2019). Witness Protection Guidelines. Office of the Director of Public
Prosecutions, accessed May 26, 2025, https://dpp.go.ug/wp-content/uploads/2024/03/Witness-
Protection-Guidelines.pdf

231 Key Informant Interview with a Magistrate (Jinja), July 2025.
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6.6 ALLOCATE A DEDICATED BUDGET LINE FOR WITNESS
PROTECTION

Witness protection requires sustained and adequate funding to cover logistics, relocation, housing,
psychosocial support, and security measures. A dedicated budget line in the national budget
should be established under the Ministry of Justice or the National Witness Protection Agency.
This would ensure predictable funding, enable long-term planning, and reflect the government’s
commitment to upholding the integrity of the justice system.

6.7 COMPREHENSIVE PSYCHOSOCIAL SUPPORT PROGRAMS

The Witness Protection Law and its implementing regulations must mandate and adequately
fund comprehensive psychosocial support services for all witnesses, particularly vulnerable
groups like children and victims of sexual and gender-based violence.?*? This includes specialised
counselling, trauma-informed care, and support mechanisms to prevent re-traumatization
throughout the investigative and judicial processes, addressing a common challenge observed
across Uganda, South Africa, and the Philippines.

6.8 ENHANCE JUDICIAL AND PROSECUTORIAL PRACTICES

To enhance witness protection, judicial and prosecutorial practices must be consistently applied
and refined. Courts should standardize and consistently utilize in-court protective measures,
such as orders for non-disclosure or delayed disclosure of identity, redaction of identifying
information, holding in-camera hearings, and the use of pseudonyms or audio-visual links for
vulnerable witnesses.?*> Developing clear rules of court to ensure uniformity and predictability
in these practices is essential. Furthermore, prosecutors and investigators should consistently
adopt victim-centred approaches throughout the entire criminal justice process, from the initial
reporting of a crime to post-trial support.?** This includes providing adequate psychosocial
support, ensuring victims' dignity and privacy, and actively working to minimize re-victimisation
and re-traumatization during proceedings.?*®

232 Examining Measures Facilitating Participation of Female Child Victims in the Prosecution of
Sexual Abuse Cases in Uganda’s Criminal Justice System - CCIJHR Legal Research Working
Paper No. 8, accessed May 26, 2025, https://www.ucc.ie/fen/media/academic/law/ccjhr/
publicationsseptember2018/CCIHRWPSNo8DaisyNabasituChildVictimsinUgandanCriminal
JusticeSept2018.pdf

233 DPP launches victims, witness protection guidelines - Monitor, accessed May 30, 2025,
https://www.monitor.co.ug/uganda/news/national/dpp-launches-victims-witness-protection-
guidelines-1831208

234 See, ODPP VICTIMS' RIGHTS AND EMPOWERMENT GUIDELINES, accessed June 10, 2025,
https://dpp.go.ug/wp-content/uploads/2024/03/VICTIMS-RIGHTS-AND-EMPOWERMENT-
GUIDELINES.pdf

235 ODPP. (February 2019). Witness Protection Guidelines. Office of the Director of Public
Prosecutions, accessed May 26, 2025, https://dpp.go.ug/wp-content/uploads/2024/03/Witness-
Protection-Guidelines.pdf
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Specific attention must also be directed towards strengthening the capacity of the International
Crimes Division (ICD) to handle witness protection effectively. Address the ICD’s challenges related
to inadequate funding and limited personnel?*® This includes finalising and implementing
specific guidelines for the ICD Registry on victim and witness protection with a dedicated
operational budget for such measures, and mapping existing facilities for in-court protection to
optimise their use and identify areas for improvement.?*’

6.9 PUBLIC AWARENESS AND TRUST-BUILDING INITIATIVES

The government and civil society should collaborate on public awareness campaigns to educate
citizens about the importance of witness cooperation and the protections available under the
new law. Sharing lived experiences, when safe and ethical, can humanise the issue and build
public confidence in the justice system’s commitment to protecting those who speak the truth.?%®
This is important in overcoming the fear of reprisal and encouraging witness participation.

6.10 AMEND PROCEDURAL LAWS TO STRENGTHEN PROTECTION
PROVISIONS

6.10.1 There is a need to amend existing laws such as the Penal Code Act, Criminal
Procedure Code Act, and the Evidence Act to align with international best
practices on withess protection.

Amendments should include provisions for: in-camera proceedings (closed court sessions);
redaction of witness identities from court records; Use of pseudonyms; and prohibition of
intimidation or harassment of witnesses. These changes would provide a strong legal foundation
to reduce re-victimisation and ensure the safety and cooperation of witnesses during trials.

6.10.2 Codify Use of Technology and Non-Conventional Testimony:

The law should explicitly recognize and regulate the use of technological tools to facilitate remote
or anonymous testimony. This includes video-link testimony, voice and facial distortion software,
and the use of written affidavits where physical appearance in court may endanger the witness.
Formalizing such provisions would promote access to justice while maintaining witness safety,
especially in high-risk or politically sensitive cases?*°.

236 12 years on, Uganda’s International Crimes Division has little to show - Justicelnfo.net, accessed
June 13, 2025, https://www.justiceinfo.net/en/43986-12-years-on-uganda-international-crimes-
division-has-little-to-show.html

237 Workshop on Victim and Witness Protection at the Ugandan International Crimes Division (ICD)
22 and 23 May 2017 Kampala, Uganda Report - Redress.org, accessed June 13, 2025, https://
redress.org/wp-content/uploads/2017/12/ICD-Protection-Workshop_May-2017_Report.pdf

238 Nalunkuma, D. (May 12, 2025). Strengthening witness protection in Uganda’s fight against
corruption, in absence [of] law, accessed May 29, 2025, https://www.newvision.co.ug/category/
blogs/strengthening-witness-protection-in-ugandas-f-NV_210634

239 Key Informant Interview with a Magistrate, Mengo July 2025
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6.10.3 Develop a National Witnhess Protection Policy and Bench Book:

A national policy on witness protection should be developed to guide institutional action,
standardise procedures, and promote a consistent approach across sectors. The policy should
outline eligibility criteria, referral pathways, inter-agency coordination mechanisms, and oversight
frameworks. In parallel, a judicial bench book on witness protection should be created to guide
magistrates and judges in applying protection measures within their courts, including precedents,
discretional guidelines, and procedural tools.

6.11 DOCUMENTATION AND POLARISATION OF EXISTING
MECHANISMS FOR WITNESS PROTECTION.

There is need to create a single compendium that documents all current witness-protection
measures available across Ugandan institutions (ODPP, Judiciary, Police, IG, UPS) and publicise
them to create awareness and increase uptake. This may include a rapid inventory of current
measures, points of contact, and eligibility across ODPP, Judiciary, Police, IG, UPS, with short
practice notes on in-camera hearings, video link, delayed or redacted disclosure, safe-movement
protocols, and referral pathways.

6.12 UNDERTAKE A COST BENEFIT ANALYSIS

The Ministry of Justice and Constitutional affairs should undertake a Cost -Benefit Analysis
comparing the current ad hoc approach with a legislated, institutionally anchored witness-
protection system. In Uganda, where corruption and organised-crime cases frequently collapse
due to hostile or absent witnesses, the financial and reputational costs of failed prosecutions
far exceed the likely investment in a formal scheme. A structured CBA would quantify these
trade-offs, model different implementation scenarios, and provide policymakers with evidence
to allocate scarce resources efficiently. It would also demonstrate to donors and development
partners the fiscal sustainability and justice dividends of supporting a witness-protection law and
framework.

6.13 UNDERTAKE A REGULATORY IMPACT ASSESSMENT (RIA) ON
WITNESS PROTECTION

As part of Uganda’s established good-regulation practice, MoJCA should complete a Regulatory
Impact Assessment?®® before tabling the Witness Protection Bill, in line with Government of
Uganda RIA guidance. The RIA on Witness protection would provide an apypraisal of how the
proposed Witness Protection Law will affect different categories of stakeholders, economic
sectors, and the environment. A RIA on witness protection would appraise the law's likely benefits,
costs, risks, and implementation challenges. Specifically, it would analyse how anonymity rules,
disclosure requirements, relocation provisions, and protection scope interact with fair-trial rights,
defence safeguards, and due process.

240 https://documents1.worldbank.org/curated/en/90561152028452581 4/Global-Indicators-of-
Regulatory-Governance-Worldwide-Practices-of-Regulatory-Impact-Assessments.pdf
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